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Why Do The Leading Express Companies 


Operate Over 500 Electric Trucks? 




















Because the high grade Electric truck has no substitute for work in its field. These 
great transportation companies have experimented with motor delivery equipment since 
1900. They use gasoline trucks too, but they keep adding Electric after Electric for 
city work. The G. V. Electric Truck is the logical successor of the city horse. Two 
express companies alone operate over 300 G. V. Electrics and they are still buying 





A Few 2-ton G. V. Electrics Used in Brooklyn, N. Y. 
Local express companies too are buying G. V. Electrics. 


Covers More Miles Per Hour Than Gas Truck 


Few people realize that a G. V. Truck whose normal speed is 10 miles per hour 
will make more miles per hour under congested city conditions than the gasoline 


truck rated even at 30 miles per hour. 

The Electric accelerates quicker, is easier controlled in high pressure starting and 
stopping and has fewer break-downs. Teamster-drivers cost less, garage labor less, parts 
renewals are often nil for a whole year and the insurance rate is less. Add to this an 
annual depreciation of 10 per cent as against 20 per cent or 33 1-3 per cent and you 


have a few points of G. V. superiority for city work. 
Let us send you an interesting story about G. V. Electrics in express and trans- 


fer work. Catalogue 104 is yours for the asking also. 


& General Vehicle Company, Inc. 


General Office and Factory 
New York Chicago 





LONG ISLAND CITY, N. Y. 
Boston Philadelphia. 
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Leading Commercial and Traffic Organizations 


The National Industrial Traffic League. 

Object.—The object of this league is to 
interchange ideas concerning traffic mat- 
ters, to co-operate with the Interstate 
Commerce Commission, state railroad 
commissions and transportation compa- 
nies in promoting and securing better un- 
derstanding by the public and the state 
and national governments of the needs of. 
the traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present. laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and protect the commercial and trans- 
portation interests. 

Headquarters—Tacoma Bldg., 5 North 
La Salle St., Chicago. 


Officers 


CAS os aks ck eek egw cbaueke President 
Manager Traffic Department, Cin- 
cinnati Chamber of Commerce and 
Merchants’ Exchange. 

W. H. Chandler........... Vice-President 
Manager Transportation Dept., Bos- 
ton Chamber of Commerce. 

Oscar F. Bell......... Secretary-Treasurer 


T. M. Crane Co., 836 South Michi- 
gan Ave., Chicago, III. 
+ Sh. Per reriys terre Asst. Secretary 


5 North La Salle St., Chicago. 


Commercial Traffic Managers of Philadel- 
phia. Walter B. Grieves, Pres.; T. Noel 
Butler, Secy., Philadelphia, Pa. 

National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Trf. Mer. 
American Trust Bldg., Chicago, Ill. 

Northern Pine Manufacturers’ Associa- 
tion. H. 8S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, in charge of 
traffic of industries located at Sterling 
and Rock Falls, Ill. 


) eS a a eee pe President 
ie, Des POUMN bk a aciewce ca Vice-President 
W'. J. Burleigh ...... Secretary-Treasurer 
5 Ae gh eR ee Traffic Manager 


All correspondence relative to move- 
ment of traffic to or from Sterling and 
Rock Falls, Ill., should be addressed to 
the Traffic Manager, General — Offices, 
Lawrence Building, Sterling, Il. 


DIRECTORY OF 


The Memphis Freight Bureau. 
Donelson, Pres.; W. G. Thomas, iow: 
Pres.; James s. Davant, Commissioner, 
Memphis, Tenn. 


Traffic Bureau of Associated Industries, 


Central Manufacturing District. Knee- 
land Ball, Pres.; H. D. Eberly, Vice- 
Pres.; B. T. Rath, Secy. and Traffic 


Director, Chicago. 

National League of Commission Merchants 
of the United States. John C. Scales, 
Pres.; Chicago, Ill.; R. S. French, Busi- 
ae Manager, 90 West Broadway, New 

ork. 


TRAFFIC CLUBS. 


Baltimore Traffic Club. W. W. Erdman, 


Pres.; C. C. Kailer, Secy. 

Birmingham Traffic and Transportation 
Club. T. L. Hill, Pres.; J. W. Bryan, 
Secy. 

Brooklyn Traffic Club. Joseph Mills, 
Pres.; Frank Rochambeau, Secy. 

Buffalo Transportation Club. J. H. Me- 


glemry, Pres.; Henry Adema, Secy. 

Chicago Traffic Club. Fred Zimmerman, 
Pres., W. H: Wharton, Secy. 

Chicago Transportation Association. A. D. 
Davis, Pres.; W. I. Chudleigh, Secy. 

Cincinnati.—Traffic Club of the Chamber 
of Commerce. B. H. Stockman, chair- 
man; T. J. McLaughlin, Secy. 

Cleveland Traffic Club. J. W. Clark, 
Pres.; M. F. Doyle, Secy. 

Dallas Traffic Club, Mark Ford, Pres.; 
C, E. Hinds, Secy. 

Dayton, O.—Traffic Club of the Greater 
Dayton Association. J. W. Cobey, 
Chairman; E. G. Biechler, Secy. 

Denver Commercial Traffic Club. F. M. 
Andrews, Pres.; RK. Flickinger, Secy. 

Detroit Transportation Club. Arthur 


Maedel, Pres.; W. R. Hurley, Secy. 

Erie Traffic Club. E. F. Smith, Pres.; 
M. W. Eismann, Secy. 

Fort Worth Traffic Club. R. E. Lay, 
Pres.; R. R. Wilson, Secy. 

Freeport, lil.—Greater Freeport Traffic 
Club. W. H. Jenner, Pres.; F. F. Pep- 
perdine, Secy. 

Grand Rapids Traffic Club. L. M. Mac- 


Pherson, Pres.: R. L. Byerly, Secy. 
Houston Traffic Club. R. H. Spencer, 
Pres.; F. A. Leffingwell, Secy. 


Indianapolis Transportation Club. Wii- 
liam Thorn, Pres.; L. E. Stone, Secy. 
Jacksonville ‘Traffic Club. R.. H. May, 


F. C. Sawyer, Secy.-Treas. 
(Mo.) Railroad Club. ‘Wi'al- 
Claude Man- 


Pres. ; 

Kansas me 4 
lace A. MacGowan, Pres.; 
love, Secy. 

Kansas City Traffic Club. John W. Mc- 
Coy, Pres.; Alfred A. Wild, Secy. 

Lima Transportation Club. Lloyd P. Sher- 
rick, Pres.; D. L. Rupert, Secy.-Treas, 

Los Angeles Traffic Association. C. A, 
Thurston, Pres.; H. C. Smith, Secy. 

Louisville "Transportation Club. F. 
Maus, Pres.; S. J. McBride, Secy. 

gag ny Traffic Club. A. Murawsky, 
Pres.: T. Fultz, Secy. 

PP he AD Traffic Club. L. H. Caswell, 
Pres.; J. E. Lindquist, Secy. 

Newark Traffic Club. Arthur Hamilton, 
Pres.; Roy S. Busby, Secy. 

New England Traffic Club, Boston. W. 
P. Libby, Pres.; C. A. Anderson, Secy. 

New York Traffic Club. Thomas A. 
Gantt, Pres.; C. A. Swope, Secy. 

Omaha Traffic Club. E. C. Wilbur, Pres.; 
Cc. D. Baline, Secy. 

Peoria Transportation Club. T. A. Grier, 
Pres.; C. H. Gillig, Secy. 

Philadelphia Traffic Club. George J. Lin- 
coln, Pres.; Don C. * tae ae Secy. 

Pittsburgh Traffic Club. J. F. Townsend, 
Pres.: D. L. Wells, Secy. 
Portland Transportation Club. Blaine 
Hallock, Pres.; W. O. Roberts, Secy. 
Rockford Traffic Club. J. H. Miller, Pres.; 
L. E. Golden, Secy. 

Sait Lake City Transportation Club. A. 
R. McNitt, Pres.; R. E. Rowland, Secy. 

San Francisco Transportation Club. Henry 
Avila, Pres.; James G. Melvin, Secy. 

Seattle Transportation Club. W. H. Olin, 
Pres.: F. C. Nessly, Secy.-Treas, 

Spokane Transportation Club. Chas. V'. 
G. Shinkle, Pres.; J. W. MacIntosh, 
Secy. 

St. Louis Traffic Club H. M. Adams, 
Pres.; W. S. Crilly, Secy. 

Toledo Transportation Club. Joseph Gold- 
baum, Pres.: Harry S. Fox, Secy. 

Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 

Washington Traffic Club. D. M. Fisher, 
Pres.: W. B. Peckham, Secy. 
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Modern Hauling 1s Motor Hauling 


Pacxarp Cuaintess Trucks Simplify 
all of your many Hauling Problems 


HEY PAY cash dividends by giving more ser- 

vice for less money. They provide the quality 
you want, the service you must have and the 
stability necessary to protect your investment. 
They have the speed, stamina, and low up-keep 
cost on which success depends. 

Seven sizes; 1—1'4 to 6—6% tons’ capacity. A 
wide range of demountable, nest and stationary 
bodies for every kind of load. Wyrite Department 
V for catalog. 


PACKARD MOTOR CAR COMPANY, DETROIT 


Ask the man who owns one 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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It Is To Your Interest 


to use the Express because it is a high class of transportation 
service. It has quality—superior value. And because it has 
quality—special qualities applicable to the safe, expeditious 
and altogether superior carriage of package business—every 
efficient business should use it up to the very limit of its 
possibilities. 


Are you doing this? Are you discriminating about your 
package transportation at a// ? 


When you buy Express service you buy a number of things: 


Collection from your business doorstep. A call-card or tel- 
ephone call automatically starts your goods on their journey. 


A receipt given for your shipment and one taken from the 
recipient. More than a slip of paper is the receipt we give 
—an insurance policy without extra cost against loss or 
damage for the value of the shipment up to $5o. 


The choice of shipping prepaid or collect. 


Last, and by far most important—the thinking services 
of trained men—for it is the man-element that makes ex- 
press service valuable. 


Are you getting full value for the money you’re spending 
on package transportation? Express service will supply it. 


Send to 51 Broadway, New York, for pamphlet which will 
tell you why <*It Is To Your Interest To Use The Express.”’ 


Wells Fargo & Co Express 





As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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RAILROADS AND MARKET PLACES. 





We wish to call the attention of the railroads 
to an undertaking that is being projected in Los 
Angeles for the erection of a large market place 
for the sale of foodstuffs and other farm products 
which will be brought directly to the market by 
the cars of the interurban electric system which 
centers in that city. The electric lines have no 
direct interest in the project, which is a municipal 
enterprise in an effort to help solve the problem 
of the high cost of living, but the market is to be 
erected on land belonging in part to the Pacific 
Electric Railway. 

Of course, as we have said, this enterprise is 
being undertaken in the effort to reduce the high 
cost of living, with which motive, though a laud- 
able one, we are not now concerned. The interest 
of the electric lines results from their desire to in- 
crease their freight traffic. Of course, too, the 
electric lines, from their very nature, can do many 
things in successfully working out a project of 
this kind that the steam roads cannot do—at least 
as at present conducted. But the principle is one 
which they might well adopt, nevertheless, and in 
so far as the electric lines are successful they en- 
croach on business actual or possible of the steam 
roads. 

Already the New York state commission has 
warned the steam roads that they must change 
their methods of doing local business to compete 
with the trolley and the automobile if they do not 
wish to see a continued falling off in their revenues, 
and while they are changing, or considering the 
advisability of changing, why not take this situa- 
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tion into the calculation? Even aside from any 
such reason as the New York commission points 
out, there would seem to be good ground for in- 
vestigation along this line and ample opportunity 
for increasing business. We are of the opinion 
that if some of the time and energy that is now 
given to the effort to obtain higher rates or to pre- 
vent lower rates—or at least an equal additional 
amount of time and energy—were given to the 
problem of developing new traffic, the railroads 
would have not nearly so much cause to complain 
of their revenues. And here, it seems to us, is one 
opportunity. Certainly the public demand is there. 
One need only make a brief canvass of housewives 
—especially of those who have lived in cities where 
there are market places—to learn that fact. Why 
not market places under railroad auspices adjacent 
to freight stations? It is worth thinking about, at 
least, and it would seem that in a city like Chicago, 
for instance, where there is no market place, the 
railroads could build up a remarkable business. 
We wonder that the electric lines have not seen 
the opportunity there. 


CONGESTION AND CO-OPERATION. 





We are printing elsewhere in this number an 
article by A. Jackson Marshall, Secretary of the 
Electric Vehicle Association, on congestion at 
freight terminals, and we are also carrying a story 
of what was said at the Commission’s hearing in 
Washington this week on the subject of conges- 
tion and embargo. A careful reading of both will 
prove of great interest and value. Yet one can- 
not help the feeling that the shippers consider the 
carriers almost wholly to blame and that the car- 
riers feel that the trouble is in large measure due 
to the selfishness or at least the carelessness of 
the shippers. Numerous conferences have been 
held, indicating a willingness to get together, but 
the congestions and car shortages continue, and as 
the present congestion in the East is the worst in 
the history of transportation, it is evident that 
conferences have not been effective. 

That the railroads are not entirely to blame for 
crowded conditions at freight stations is proved 
by figures submitted some time ago, in reply to 
complaints of this character, which showed that 
seventy-five per cent of out bound 1. c. 1. freight 
reached the freight houses between the hours of 
one and four-thirty in the afternoon. That the 


shippers are not entirely to blame is proved by the 
fact that in many important cities the terminals 
have not-been enlarged in vears and that no at- 
tempt has been matle to install modern package 
freight handling equipment. 


A 





. 
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Some students of the problem insist that the 
carriers should have freight stations and yards of 
sufficient size to enable them to take care of the 
“peak” of the movement, apparently forgetful of 
the fact that increases in terminal facilities call for 
permanent investment of capital, demanding a fair 
return twelve months in the year even though only 
used for thirty or sixty days. Others have solved 
the problem, on paper at least, by means of pro- 
gressively increasing demurrage .and_ storage 
Still others say that government owner- 
ship would be a panacea for all our transportation 
ills. 


charges. 


In many instances more receiving stations or 
doors are undoubtedly necessary. In others there 
should be a change in the method of receipt, where- 
by the unloading of all of the freight for one car- 
rier may be permitted at one door, regardless of 
destination. In still others additional switch 
tracks, more warehouse room, another scale, or 
even just another receiving clerk or trucker, may 
solve the problem. 

On the other hand, morning deliveries when 
practical, and earlier deliveries when possible. will 
get the freight into and through the freight houses 
ahead of the rush. Better loading into wagons and 
trucks will facilitate unloading and legible shipping 
tickets will help in the “check out.” Including in 
the load, shipments or parts of shipments for which 
no shipping tickets have been given to the driver, 
will add as much to the delay as will omitting from 
the load, some of the boxes or bundles needed to 
make it “check out” right. Good packages, prop- 
erly and clearly addressed, with proper consider- 
ation given to the classification requirements, are 
just as necessary as are descriptions on the ship- 
ping ticket definite enough to enable the billing 
clerk to determine quickly the proper rating. 

Pooling of all freight cars has, by many shippers 
and practical railroad men, been considered an ab- 
solute necessity, and it is also pointed out that ex- 
perts who would work out a plan to keep the cars 
loaded and keep them moving could bring about 
a complete solution. 

In every conference that has been held, in every 
letter on the subject that has been written, and in 
the Commission’s hearing, the necessity for co-op- 
eration has been emphasized. Co-operation, how- 
ever, that always asks “Now what are you going 
to do?” instead of saying “Now here is what I will 
do,” never accomplished much and never will. 
Good nature and a willingness to listen to the 
other side are not all that is necessary for real 
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co-operation. There must be a readiness to give 
as well as to take. 
In all this it must be remembered that the pri- 
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mary responsibility for taking care of freight 
promptly and efficiently rests on the railroads, be- 
cause that is their business. That is not to say, 
however, that they may not be permitted to make 
rules that will, as far as possible, bring about co- 
operation from shippers and consignees, nor that 
shippers who do not consider the needs of others 
and the obligation to help straighten out a bad situ- 
ation are not to blame. But such rules must be 
made with a view to accomplishing the end desired 
rather than merely for the purpose of penalizing 
recalcitrant shippers, and they must be so con- 
structed that the innocent shipper—the one who 
does his best to co-operate—will not be made to 
suffer with the guilty. It would be well if some 
arrangement could be made for the permanent pre- 
vention of congestion and car shortage as Mr. J. C. 
Lincoln suggests for the purpose of clearing up the 
present eastern congestion—a joint committee un- 
der the supervision of the Interstate Commerce 
Commission. We realize that the power of the 
Commission is limited in this matter, but an 
amendment to the law giving it the necessary 
power, if that would seem to be the solution, is 
not beyond the range of possibilities. The evil is 
serious and the remedy must be radical. 


COMMISSION ORDERS 


Reparation in the sum of $333.13 has been granted to 
complainant in case 6069, Russell Creamery Co. vs. Great 
Northern Express Co., and in the sum of $456.88 to com- 
plainant in case No. 6718, and Sub-No. 1, Oakland Motor 
Car Co. of Michigan vs. Grand Trunk et al. 

Petition by defendants for postponement, modification 
or rehearing in case No. 6018, City of Covington et al. 
vs. Illinois Central, and in case 7220, Town of Dyersburg 
et al. vs. Illinois Central et al., denied. 

Petition by defendants for postponement, modification 
or rehearing of orders in case 5420, G. B. Merrill & Brother 
vs. Sou. Ry. et al., and in case 6227, Paul & Legan Lum- 
ber Co. vs. Sou. Ry. et al., denied. 

Petition of defendant for reconsideration of case 1699, 
U. S. vs. D. & R. G., denied. 

In cases 3321, Grenada Oil Mill vs. ‘Ill. Cent.; 3389, 
Grenada Oil Mill et al. vs. Ill. Cent. et al.; 4507, Uni- 
versity of Mississippi et al. vs. Ill. Cent., and 6311, I. C. 
Miler et al. vs. Ill. Cent. et al., upon petition of defend- 
ants, order of Commission of Nov. 8, made effective 
March 1, is modified to become effective June 1, except 
that that part of defendants’ petition relative to rates 
from points in Illinois and western Kentucky to Oxford 
and Grenada, Miss., is denied. 

Protestant’s petition for rehearing in I. and S. 626, 
crushed stone from Wisconsin points, denied. 

The Pulp & Paper Manufacturers’ Association has been 
allowed to intervene in case 8581, Cedarsburg Advance- 
ment Association et al. vs. Ann Arbor et al. 

Case 7018, Nebraska Bridge Supply & Lumber Co. vs. 
A. G. S. et al., and case 7163, Same vs. N., C. & St. L. 
et al., have been reopened for further argument, on briefs 
at complainants’ request on the subject of reparation. 
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CURRENT TOPICS IN WASHINGTON 


Lynching as a Cause for Reparation. 
—The Leo Frank case and lynching 
have finally come to the notice of 
the Commission. E. J. McVann, at- 
torney for the Nebraska Bridge and 
Supply Co., in its complaints against 





the Nashville, Chattanooga & St. 
Louis and other carriers, in a brief 
on rehearing sets forth the fact that 
that tragedy has deprived his client 
of any of the benefit that the decision lowering rates 
on low-grade cedar logs into Atlanta would have con- 
ferred. McVann asked for reparation in his original case, 
but it was denied, although the Commission said it was 
unreasonable to charge from three to seven cents more on 
low-grade logs, fence rails and other odds and ends of 
cedar than on good cedar lumber. The complainant fur- 
nished raw material for the lead pencil factory of which 
Leo Frank was the manager. During the trial the factory 
was closed, temporarily, it was said at the time. The 
owners have now closed it permanently. The closing is 
said to be due to the Frank case. Closing of that factory, 
it is asserted, has deprived the complaining company of 
a market for such cedar at Atlanta. McVann is demand- 
ing reparation on the contention that when the Commis- 
sion passes on reparation, it acts in its quasi-judicial 
capacity to right a private wrong, while, when it fixes a 
rate for the future, it acts for the future to prevent a 
wrong to the public. 





The Keating Bill.—It is the intention of Representative 
Keating of Colorado to have the House committee on 
interstate and foreign commerce take up for consideration 
his bill, H. R. No. 615, which prescribes the same sauce 
for the carrier that is now handed out to the shipper in 
the matter of limitation upon reparation. The law, as 
it stands, requires a shipper to ask for reparation within 
two years from the time the shipment moved or lose what 
may have been an illegal payment. The railroad, how- 
ever, May recover an undercharge within three years 
from the time the shipment moved. Another phase of 
the law which favors the carrier is that it may demand 
payment of the overtharge at any time within the three 
years. If a shipper fails to present his claim for loss or 
damage within ninety days, the railroad declines consid- 
eration of it. The Keating bill makes it the duty of all 
carriers subject to the act “to demand of the party 
legally liable therefor payment of all the charges for any 
service in the transportation of property within ninety 
days from the time of the delivery of the shipment; if 
any carrier subject to the act aforesaid shall wilfully 
and knowingly fail or. neglect to demand within the time 
aforesaid payment of all charges it shall be deemed guilty 
of a misdemeanor and shall, upon conviction thereof in 
any court of the United States of competent jurisdiction 
within the district within which such offense was com- 
mitted, be subject to a fine not exceeding $5,000.” The 
second section of the bill requires all suits for the re- 
covery of eharges for any service of transportation to be 
brought within two years “from the time the cause of 
action accrues and not after.” There is something of a 
mix-up in the technicalities of the bill. It was referred, 
at the time of its introduction, December 6, to the com- 
On January 5 that committee 


mittee on the judiciary. 


the .Alabama Great Southern and 
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was discharged from further consideration and the Dill, 
according to the face of the bill itself, was sent to the 


committee on interstate and foreign commerce. When 
inquiry as to what had been done with it was made at 
that committee, the clerk answering the inquiry said no 
such bill had been referred to it. At Mr. Keating’s office 
it was said he had not done anything with regard to the 
matter because he had been busy with the Keating child- 
labor bill and other pieces of legislation, but that it was 
his intention, now that the child-labor bill has been dis- 
posed of, to take steps for pressing H. R. No. 615. 





Advances on Paper Due to Brandeis.—The advances on 
paper, particularly on newsprint, that will become effective 
shortly, may be set down to the credit of the so-called 
Brandeis suggestions, made in the first report on the 
Five Per Cent case. Few of those suggestions resulted 
in actual financial benefit to the carriers. The advance » 
on newsprint will be only 1.1 cents per 100 pounds, or 
twenty-two cents per net ton. That does not amount to 
much. The publishers, in protesting against the advance, 
asserted that they would have to stand the whole expense 
of the increase, because it was impossible for them to 
advance the price of a single copy or the rates of ad- 
vertising. About one-fourth of. all the paper used in the 
country is newsprint. It furnishes the heaviest single 
item of the paper tonnage. The advances on other kinds 
of paper will be much heavier. The general scheme of 
adjustment has been to bring the rates.from 83 1-3 per 
cent to 100 per cent of sixth class. The important fact 
brought out at the hearing is that paper has yielded a 
low car-mile revenue to the carriers. That is true with 
regard to all paper except roofing and sheathing paper, 
used by builders. The car-mile revenue from paper of 
that general description, for average hauls, is 15 cents 
and upward. The part of the first Five Per Cent report 
credited to' Brandeis indirectly suggests 15 cents as ihe 
car-mile yield of a remunerative rate. If all rates are 
brought approximately to that figure, the carriers will 
have so much money they will never be able again to 
suggest that they cannot properly maintain themselves. 
Rates high enough to yield such car-mile revenue, it has 
often been suggested, however, will tend to foster the 
establishment of industries nearer consuming centers than 
is now the fact. For instance, meat rates and flour rates, 
always yielding 15 cents per car-mile, it is believed, will 
have a tendency to promote the establishment of packing 
houses and flour mills that will begin absorbing the mar- 
kets big millers and big packers at present command. 





Pay for Special Services—Many advocates of the 
Brandeis’ plan of making everybody pay for so-called 
special services believe one of the good results that would 
flow from such a system would be the dispersion of in- 
dustrial establishments and the placing of a check on 
the growth of the big cities. One of Brandeis’s most 
ardent admirers, in discussing the subject, remarked that 
the Baldwin Locomotive Works should not be in Phila- 
delphia; that really they should be out in the country 
where the workmen could have gardens; and that it 
would be a good thing if charges were imposed for the 
“special switching” now done for that company for prac- 
tically nothing, if not altogether free. The suggestion 
that that would be placing a penalty of confiscation on 
the men who own those works had not occurred to the 
man who made the suggestion. He was proceeding on 
the assumption that that company had set itself down 
in practically the heart of the congested district of Phila- 
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delphia and had “maced” the railroad companies to *give 
it switching service at the expense of other shippers: 
As a matter of fact, nearly every industry seeks a loca- 
tion where, apparently, there will be elbow room for ail 
time. Manufacturers in Cleveland who placed their fac- 
tories along the Cleveland & Pittsburgh tracks, far away 
from the city years ago, were persuaded to: move out on 
a belt line so as to allow improvements to be made along 
the tracks on which their factories had long been estab- 
lished. When the Brandeis suggestions eventuated in the 
car spotting tariffs those who had moved, not because 
they were under any real compulsion to do so, were 
asked to pay for services the carriers would have had 
to render for them free in their old locations, without 
even a question as to the obligation of the carriers to 
perform the switching without pay. Nearly all the Bran- 
deis suggestions proposed, according to the views ex- 
pressed by those who resisted them on behalf of the 
shippers, the imposition of charges for services the car- 
riers were, performing as substitutes for the services ihe 
law requires common carriers to perform. For instance, 
the so-called private sidetrack originated as a substitute 
for the sidetracks the carrier should have, but did not 
furnish, for shippers. When the latter furnished a side- 
track for the carrier he placed it at the place where he 
could reach it with least expense to himself, namely, 
right at his warehouse door. He furnished the land and. 
paid for the material in lieu of the expense of draying 
to and from a sidetrack at some other point. 
A. EB. Hi. 


RAILWAY REVENUES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Substantially complete returns showing the results of 
operations of the large steam roads in January were made 
public by the Commission March 8. They cover 161 roads, 
with a mileage of 217,265. F 

The operating revenue for those roads increased from 
$202,966,000 to $246,233,000. The operating expenses ran 
up from $154,873,000 to $172,930,000. The net increased 
from $48,092,000 to $73,302,000, or from $233 to $237 per 
mile. 

_In the eastern district the revenues increased from $86,- 
332,000 to $111,791,000. Expenses rose from $69,791,000 to 
$79,536,000. The net rose from $16,541,000 to $32,255,000, 
or from $310 to $606 per mile. 

The operating revenue of the roads in the southern dis- 
trict rose from $33,273,000 to $40,457,000. The operating 


expenses went up from $24,631,000 to $27,077,000. The net 
rose from $8,641,000 to $13,380,000, or from $208 to $320 per 


mile. 

In the west the operating revenue rose from $83,360,000 to 
$93,984,000, while the expenses rose from $60,451,000 to 
$66,316,000. The net rose from $22,909,000 to $27,667,000, 
or from $188 to $226.a mile. 

For the seven months of the fiscal year ending with 
January the operating revenue for the whole country 
advanced from $1,642,357,000 to $1,863,707,000. The ex- 
penses rose from $1,149,565.000 to $1,194,836,000. The net 
rose from $492,792,000 to $668,871,000, or from $2,284 to 
$3,081 per mile. 

In the eastern district the operating revenue rose from 
$695,740,000 to $812,238,000, while the operating expense 
rose from $510,044,000 to $534,092,000. The net rose ftom 
$185,696,000 to $278,145,000, or from $3,487 to $5,215 a 
mile. 
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In the southern district the operating revenue rose from 
$246,860,000 to $276,895,000. The expense rose from $182,- 
189,000 to $185,142,000. The net advanced from $64,670,000 
to $91,693,000, or from $1,565 to $2,206 per mile. 

In the western district the revenue rose from $699,756,- 
000 to $774,634,000. The expense rose from $457,331,000 to 
$475,601,000 and the net went up from $242,425,000 to $299,- 
032,000, or from $2,001 to $2,447 per mile. 


EXPRESS COMPANY FIGURES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 





November figures for the principal express companies of 
the United States were issued by the Commission March 
6. They show the following results: For the month the 
Adams Express had an operating income of $251,651, as 
compared with a deficit for November'of the preceding year 
of $168,211, and for the five-months period ending with 
November that company had an operating income of 
$1,072,364, as compared with a deficit of $595,347. 

The American Express Co. had an operating income of 
$336,833, as compared with a deficit of $85,324. During the 
five-month period it had an operating income of $1,402,589, 
as compared with a deficit of $24,140. 


The Canadian Express Co. had an operating income of 
$21,616, as compared with a deficit of $38 in November, 
1914. For the five-months period it had an operating in- 
come of $141,594, compared with $43,642 for the correspond- 
ing period of the preceding year. 


The Globe Express Co., which discontinued operations 
April 30, 1915, had a deficit of $1,657 to compare with one 
of $2,824 for November of the preceding year. For the 
five-months period it had a deficit of $7,783, compared with 
a positive income of $18,646 in the prior five months’ period. 

The Great Northern’s operating income for the month 
rose from $10,205 to $27,423. For the five months’ period 
it rose from $122,723 to $159,900. 

The Northern Express Co. for the month had an in- 


crease from $6,236 to $18,043 and for the five months’ period 
from $126,190 to $182,664. 


The Southern Express has an increase from $38,649 to 
$135,137, and for the five months’ period from $104,677 
to $395,784. 

Wells Fargo & Co. for the month shows an advance from 
$26,598 to $286,743, and for the five months’ period from 
$300,308 to $1,135,445. 

The Western rose from a deficit of $7,984 in November, 
1914, to a positive income of $1,461 in November, 1915. For 
the five months’ period it rose from a deficit of $23,739 to 
a positive income of $66,095. 

The total operating income for the companies for No 
vember, 1915, was $1,089,853, compared with a total deficit 
of $182,745 in November, 1914. For the five months’ period 
ending with November, 1915, the companies had a total 
operating income of $4,548,646, as compared with a total 
operating income for the corresponding five months’ period 


‘of the preceding year of $72,951. 


FUEL OIL INCLUDED. 

The Commission’s order in ex parte No. 52, requiring 
the filing of division sheets with respect to company fuel 
coal, has been extended to apply to fuel oil, and the effect- 
ive date for filing sheets has been extended from March 
15 to May 1. 
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Decisions of Interstate Commerce Commission 


TEST FOR TANK CARS 


CASE NO. 7835 (38 I. C. C., 65-72) 

NATIONAL PETROLEUM ASSOCIATION ET AL. VS. 
ATCHISON, TOPEKA & SANTA FE RAILWAY CO. 
ET AL. 


Submitted Nov. 4, 1915. Decided Feb. 18, 1916. Opinion No. 3397. 


Upon complaint alleging that the requirement that tank cars 
employed in transporting inflammable liquids shall be sub- 
jected to an interior cold-water pressure test of 60 pounds 
per square inch is unreasonable, unnecessary and operates 
to the injury of complainants, Held: 

. Primary Purpose of Test for Tank Car Is to Assure its 
Strength as a Container of Inflammable Fluids.—That the 
primary purpose of the test, prescribed after an extended 
investigation, is to insure, in a measure, the strength and 
stability demanded of containers employed in the trans- 
portation of these inherently dangerous commodities. 

2. Sixty-pound Cold-Water Pressure Test Judgment of Experts. 
That the prescribed degree of the pressure test represents 
the best judgment of experienced tank-car builders and tech- 
nical experts, and is more reliable and contributes to a 
greater degree of safety than would a less rigorous test. 

3. Rule Being Reasonable Expense Imposed Upon Tank Owners 
Not an Unjust Burden.—That the rule is a regulation of the 
use of instrumentalities of commerce employed in a danger- 
our service, and, being otherwise reasonable, does not, be- 
cause of the fact that it entails some expense upon the 
owners and operators of tank cars, impose an unjust bur- 
den upon them. Complaint dismissed. 


Cc. D. Chamberlin for complainants; T. 
Wolf Bikle for defendants; B. W% 
plosives. 


CLARK, Commissioner: 

The National Petroleum Association, an incorporated 
association including within its membership companies, 
firms and corporations engaged at various points in the 
United States in refining, selling and shipping petroleum 
and its products, and the Cudahy Refining Co., engaged 
in like business at Coffeyville, Kan., complain of certain 
provisions in one of defendants’ rules governing the trans- 
portation of inflammable liquids in which certain danger- 
ous qualities are peculiarly inherent. 

The rule provides, in general, that all inflammable 
liquids must be shipped in containers complying with 
certain structural specifications. The paragraph relating 
to tank cars, and containing the provision of: which com- 
plaint is made, reads as follows: 

1824 (j). In tank cars complying with Master Car Builders’ 
specifications, provided the vapor tension of the inflammable 
liquid corresponding to a temperature of 100 degrees F. (90 de- 
grees F..November 1 to March 1) does not exceed 10 pounds 
per square inch. After January 1, 1915, a tank car must not 
be used for shipping inflammable liquids with flash point lower 
than 20 degrees F. unless it has been tested with cold-water 
pressure of 60 pounds per square inch and stenciled as required 
by Master Car Builders’ rules. 

Complainants aver that the rule is harsh, unreasonable 
and unnecessary, in so far as it requires that tank cars 
must stand a cold-water pressure test in excess of 20 
pounds per square inch; that it subjects complainants 
to unjust and unreasonable disadvantage and loss con- 
trary to the provisions of the Act to regulate commerce. 
They ask that we establish, in lieu thereof, such other 
regulations applying to the matter of pressure test as 
shall be found to be just and reasonable. 

Under an act of Congress approved March 4, 1909, and 
the provisions of section 15 of the Act to regulate com- 
merce, as amended June 18, 1910, the Commission is 


J. Norton and Henry 
Dunn for Bureau of Ex- 


directed and empowered to formulate and prescribe rules 
governing the interstate transportation of explosives and 
other dangerous articles. In 1910 the Commission in- 
stituted an investigation into the reasonableness of such 
rules governing the transportation of explosives and other 
dangerous articles as were in effect on the lines of car- 
riers members of the American Railway Association. 
Thereafter we prescribed certain rules, effective March 
31, 1912, one of which, relating to the transportation of 
inflammable liquids in tank cars, provided merely that 
tank cars used for the transportation of inflammable 
liquids should be of approved design and protected with 
satisfactory safety valves. No pressure test was pres- 
cribed at that time. Reports, thereafter required to be 
made, of operation under this rule disclosed much trouble 
arising from various defects in tank cars, and more 
effective measures apparently being necessary, further 
hearings, of which carriers and interested shippers were 
duly advised, were. held. Pursuant to these further hear- 
ings, and as a result of the facts and information devel- 
oped by the investigation, it was deemed necessary 10 
prescribe specific rules to be observed by the shipper 
in preparing such commodities for shipment, and by the 
carrier in handling them while in transit. Accordingly, 
the rule herein complained of was promulgated. 


The commodities which complainants chiefly ship and. 
which are most affected by enforcement of the rule are 
petroleum products, such as gasoline, benzol (benzene), 
benzine, carbon bisulphide, naphtha and other distillates. 
All of these commodities belong to a group which, in the 
primary classification for transportation purposes of dan- 
gerous articles other than explosives, are known as in- 
flammable liquids. That classification includes: 


Any liquid or liquid mixture that gives off inflammable 
vapors (as determined by flash point from Tagliabue’s open- 
cup tester, as used for test of burning oils) at or below a tem- 
perature of 80 degrees F. 


There is no question as to the dangerous qualities of 
the commodities or as to the propriety and necessity of 
applying some test to determine the efficiency and condi- 
tion of tank cars used as containers in their transporta- 


tion. -The complaint goes solely to the rigor of the test 
prescribed by the rule. The only question, therefore, is 
whether or not the rule is reasonable in that particular, 
to determine which we look to the incidents of trans- 
portation, the efficiency and purpose of the test and the 
effect on the shippers’ business. 


The complaint attacks the rule in its application upon 
the lines of defendants generally, but it is prosecuted in 
behalf principally of members of the Western Petroleum 
Refiners’ Association, an organization hereinafter referred 
to as the refiners’ association and composed of refiners 
and shippers in the so-called mid-continent field, which 
includes the oil fields of Oklahoma and Kansas. 


The manufacture and shipment of the commodities 
affected by the rule have greatly increased in recent years. 
About 75 per cent of crude petroleum is now converted 
into gasoline and other interior combustion liquids. In 
the two years next preceding the hearing the output of 
gasoline in the mid-continent fields increased 166 per cent. 
The commercial distribution of the great quantities of 
these products is made practicable only by the use of 
tank cars specially adapted to that end, the demand for 
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which has become more imperative with the increased 
production. 

Tank cars are now built in compliance with rules and 
specifications of the Master Car Builders’. Association, and 
only such cars as have been so constructed are permitted 
to be used for transporting the fluids referred to in rule 
1824 (j). 7 

A considerable number of old tank cars are in service 
throughout the country. Many of those used by members 
of the complainant association are from 15 to 20 years 
old. Some of them went into the service of. complainants 
as second-hand cars. Of about 500 owned and operated 
by the Pennsylvania Railroad, none are less than 3 
years old, and some are 46 or more years old. This 
exceeds the anticipated life of such cars by many years, 
and is doubtless an exceptional length of time for such 
cars to remain in service. The tank cars now in service 
may fairly be classified as old and modern, the first group 
including all those built prior to 1903, when there was 
no prescribed standard, the latter including those built 
since that year, most of them according to designs and 
specifications of the Master Car Builders’ Association, 
which since that year has given special attention to the 
matter of tank car construction. 

Transportation conditions, as the testimony shows, have 
become more strenuous in recent years. The advent of 
steel cars; the increased number of cars per train; the 
use of heavier and more powerful locomotives; the con- 
struction of “hump” yards and other devices to accel- 
erate the movement and lessen the cost of handilng trains; 
the use of safety appliances designed to minimize the 
danger to life and limb, have greatly changed operating 
conditions and tend to subject freight cars to harder 
usage. Such rough handling is a necessary part of mod- 
ern transportation; cars must always be subject to shocks 
in shifting, and within reasonable limits they are expected 
to stand this rough treatment. 

The personal danger attending the handling of cars 
containing these dangerous commodities is not restricted 
to railroad employes. The property risk is not the risk 
of the car owner or railroad company alone. It is a mat- 
ter of common knowledge among all having any familiar- 
ity with transportation conditions that tank cars must, 
and do, in the course of everyday transportation, move 
through populous communities. They must often be hauled 
through the business districts and sometimes through the 
residential sections of towns and cities. Often they stand 
for a period of time upon yard or storage tracks. Whether 
in motion or at rest there is an undefined danger zone 
avout them. The record is replete with citations of in- 
stances in which serious accidents have resulted from 
the use of lighted lanterns in their vicinity. .Some acci- 
dents have resulted from carelessness in the presence 
of the peculiar danger involved, and some have occurred 
despite the exercise of reasonable care and caution. Ex- 
plosions of gasoline have occurred by the ignition of 
fumes escaping from cars 75 to 150 feet away. Fires 
and explosions have occurred through the ignition of 
escaping fumes by a switch lamp over or past which the 
car was being moved. 

As a practical measure of dealing with the situation 
the Master Car Builders’ Association organized a tank 
car committee, with a membership representative of car- 
riers, builders and shippers, to study the problems oi 
construction and make recommendations. Making allow- 
ances for the generally recognized condition of equipment 
then in use, this committee recommended as the minimum 
requirement, consistent with the purpose of increased 
safety, that cars then in existence should be required to 
stand a 40-pound interior pressure test, and that cars to 
be constructed thereafter should be required to stand 
a 60-pound pressure test, that being one-fourth of the 
bursting pressure. or ultimate strength of 240 pounds pre- 
scribed for the tank car shell. The 60-pound interior 
pressure test has been one of the required specifications 
of the master car builders since 1903, modified by the 
further and more recent requirement that the test must 
be made by cold-water pressure. 

While complainants do not seriously question that, of 
several feasible methods, the cold-water pressure test is 
a proper one and the most efficient to determine the 
tightness of a tank, they do contend that the: 60-pound 
degree of pressure is no more efficient than a less de- 
gree would be, and that the greater pressure puts a strain 
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upon a tank and tends to cause leaks; that there is no 
more danger of leakage from a 40-pound tested tank than 
from one which has been tested to 60 pounds. 

The complaint avers that 20 pounds would be a reason- 
able maximum pressure test. Complainants’ witnesses dif- 
fered greatly in their testimony, however, as to the maxi- 
mum pressure test necessary to insyre safety. None of them 
conceded any necessity for a higher test than 40 pounds 
per square inch.: Others thought that tests ranging from 
20 to 32 pounds would be sufficient. 

Complainants declare that 95 per cent of leakages re- 
sult from rough handling. They say that the problem of 
keeping tank cars in safe condition is more of an oper- 
ating than a mechanical one; that while 60 pounds would 
be a reasonable requirement as the car leaves the shop 
new, it is not reasonable after five or ten years, because 
rough handling and deterioration in the material, which 
begins as soon as the tank cars go into service, render 
the shell less able to stand the 60-pound test than when 
new. 

Upon the part of defendants it was admitted that the 
60-pound figure was arbitrarily fixed, but, they assert, 
necessarily so. They point out that the federal regula- 
tions require locomotive boilers to have an ultimate 
strength of four times the working pressure. The 60- 
pound requirement is designed to take care of the known 
strains and, so far as possible, of the unknown strains 
such as result from the shocks and blows that cars must 
get. 

The real purpose of the interior pressure test is not, as 
complainants apparently conceive, to insure that the tank 
will withstand an interior pressure of 60 pounds per square 
inch developed by expansion of the contents or the surg- 
ing of the liquid when the car is in motion, but is largely 
to secure a degree of strength and firmness sufficient io 
withstand the inevitable shocks of ordinary transportation. 
The ultimate purpose of the test is to detect any weakness 
in the tank and to guard against dangers resulting from 
the use of those that may be unsubstantial. 

Practically all of the members of the refiners’ associa- 
tion are likewise members of the National Petroleum 
Association, the moving complainant in this case, and are 
the owners or lessees of the tank cars in which their 
shipments are transported. Previous to the hearing, in- 
quiries were addressed by the secretary of the refiners’ 
association to shippers in the mid-continent field, whether 
members of the refiners’ association or not, seeking in- 
formation from each shipper as to the number of cars 
owned by it, the original cost, present value, point at 
which safety valves are set, original pressure tests, num- 
ber of tanks which would not now stand a 60-pound test, 
accidents resulting from interior pressure, and effect on 
shippers’ business. We have carefully considered the 
reported statements of the shippers relative to the effect 
on their investments, their operations, and the estimated 
time it would take to put in condition their present equip- 
ment or procure other cars. Based upon responses io 
the formulated inquiries, the secretary of the refiners’ 
association had prepared a statement from which he testi- 
fied that there were at the time of hearing about 5,000 
cars owned by mid-continent shippers, exclusive of the 
Standard Oil Co. The reports made covered 3,934 cars, 
and indicated that the original cost of these 3,934 cars 
was $4,085,325.24, and the value at time of reporting 
$3,721,931.33. 

The witness testified that the reports indicated that 
1,422 cars would stand the 60-pound test, that 639 were 
definitely known to be incapable of standing the test, and 
the remainder doubtful. The reports were merely un- 
sworn statements. None of the makers appeared as 
witnesses. Accepting the statement based upon the re- 
ports for what it is worth, it covers a total of 3,934 
ears. As we compute it, however, there were 2,792 cars 
reported as then capable of standing the 60-pound test, 
instead of 1,422, as stated by the witness. Only 584 are 
definitely shown as unfit to stand the test and 556 are 
doubtful. Various states of efficiency in the cars, as be- 
tween different owning and shipping concerns, are shown, 
and some would be more seriously affected than others, 
but the statement indicates, as we understand it, that 
fully 70 per cent of the cars covered thereby were in 
condition to stand the test at that time. 

The average cost of a tank car, new, ranges from $900 
to $1,200; of a new tank, including freight cost to refiners 











March 11, 1916 


in the mid-continent field, about $400. Tanks unable to 
stand the prescribed test would not necessarily be rele- 
gated to the scrap heap. They could be used for the 
transportation of other commodities and might be put in 
condition for the transportation of inflammable liquids 
by reriveting and recalking. The estimates of cost of 
compliance with the rule as made by various shippers 
in their reports to the refiners’ association range from 
$400 per car up to the full value of new cars to replace 
the old, and no allowance is made for value of old cars. 
Such estimates are of questionable value. 

Complainants argue: 

(1) That it is the legal duty of defendants to furnish 
the instrumentalities for the transportation of these com- 
modities. This proposition was raised only upon brief and 
argument. The evidence affords no basis for its consid- 
eration, much less for a finding or expression of opinion. 
The sole issue here considered is the reasonableness of 
a rule that applies to all tank cars by whomsoever owned 
or operated. 

(2) That the rule is unreasonable because the 60-pound 
pressure specification is unnecessary: that it is unrea- 
sonable because interior pressure evolved from the con- 
tents of the tanks cannot be developed to a danger point 
without being relieved by the safety valves. This con- 
tention, predicated upon a misunderstanding of the pur- 
pose of the test, is answered by the fact, already stated, 
that the test was not prescribed with the single purpose 
to have tanks withstand interior pressure evolved from 
the contents. 

(3) That the rule is futile as a measure for the pre- 
vention of accidents in the future because, as asserted by 
complainants’ witnesses, the majority of accidents result 
from carelessness on the part of the carriers’ employes. 
There is of necessity a considerable hazard in the trans- 
portation of these commodities. The degree of that hazard 
may be affected not only by the care or lack of care in 
handling, but also by the character and the condition of 
the cars used in transportation. It is the duty of both 
earriers and shippers, not only with respect to their obli- 
gations one to the other, but in consideration of the gen- 
eral public interest, to take no avcidable risks. The rea- 
sonableness of the requirement for a 60-pound pressure 
test is supported by the experiences of the Master Car 
Builders’ Association extending over several years. It 
is not presumed to be infallible, but it is testified that it 
is the best and most effective test known to construction 
engineers. It is affirmed by the experience, experiments 
and study of an unquestionably well qualified expert, the 
chief inspector of the Bureau of Explosives. Nothing 
established by the evidence of record appears in deroga- 
tion of its propriety and presumed efficiency as a safety 
measure. 


With reference to the cost to shippers of enforcing the 
rule, complainants’ counsel argues that it is not possible 
to secure the .object sought by the regulation without 
impairing essential rights and principles, in proof of 
which he cites the estimates of cost submitted by some 
of the shippers in response to inquiries addressed to them 
by the refiners’ association. These shippers were not 
witnesses, and no one testified to the truth or accuracy 
of these estimates. Considered in all its aspects, the 
evidence leaves no doubt that the estimates are exag- 
gerated. The tanks which will not stand the test may, 
in many cases, undoubtedly be brought into condition to 
do so. Failing to meet the test, they may still be avail- 
able for the transportation of other commodities to which 
the regulation does not apply. In any event, they should 
not be permitted to remain in a service where there is 
such extreme danger. There has been no failure of notice 
to interested parties nor lack of sufficient time to bring 
into conformity with the regulation equipment which may 
still be fit for the service. 

The rule is in the nature of a federal police regulation 
designed to minimize as much as possible the dangers 
attending the transportation of these commodities and 
to promote an increase of safety to life and property 
by requiring efficient equipment. Its formulation by the 
Commission is pursuant to the mandate of the statute, 
and it tends to uniformity and non-discriminatory methods 
and requirements. In our opinion, it is not shown to be 
unreasonable. It is not shown that it will impose any 
unjust burden upon owners and operators of tank cars. 
An order dismissing the complaint will be entered. 
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COAL FROM COALMONT, COLO. 


CASE NO. 7830 (38 I. C. C., 73-78) 
NORTHERN COLORADO COAL CO. VS. COLORADO, 
WYOMING & EASTERN RAILWAY CO. ET AL. 
Submitted Oct. 28,1915. Decided Feb. 15, 1916. Opinion No. 3398. 


The complainant alleges that the defendants’ rates on soft coal 
from Coalmont, Colo., to points on their lines in Colorado, 
jusae als Nebraska and Kansas are unreasonable and un- 
ustly 
same destinations from Hanna, Wyo. It further alleges 
that no joint rates are published from Coalmont to stations 
on the lines of some of the defendants while such joint 
rates are published from Hanna to these stations, and that 
the complainant is thereby subjected. to unjust discrimina- 
tion; Held, (1) That the rates from Coalmont are not shown 
to be unreasonable per se; (2) that the rates from Coal- 
mont are shown to be unjustly discriminatory to the extent 
that they exceed by more than 25 cents per net ton the 
rates contemporaneously maintained from Hanna; (3) that 
defendants should establish through rotites and joint rates 
from Coalmont to stations on the Chicago & Northwestern 
Ry., the Colorado, Kansas & Oklahoma R. R., the Missouri 
Pacific Ry., and the Chicago, St. Paul, Minneapolis & 
Omaha Ry. 


Carle Whitehead and A. L. Vogl for complainant; Henry Mc- 
Allister, Jr., for Colorado, Wyoming & Eastern Ry. Co.; H. A. 
Scandrett for Union Pacific R. R. Co.; R. H. Widdicombe for 
Chicago & Northwestern Ry. Co. and Chicago, St. Paul, Min- 
—— & Omaha .Ry. Co.; F. G. Wright for Missouri Pacific 
Ry. Co. 


CLEMENTS, Commissioner: 

The complainant, a Wyoming corporation, owns and 
operates a coal mine at Coalmont, Colo., the southern 
terminus of the Colorado, Wyoming & Eastern Railway. 
Its complaint, filed March 12, 1915, alleges that the rates 
on coal from Coalmont to points on defendants’ lines in 
Colorado, Wyoming, Nebraska and Kansas are unreason- 
able and unjustly discriminatory to the extent that they 
exceed the rates from Hanna, Wyo. It is further alleged 
that no joint through rates are published from Coalmont 
to stations on the lines of some of the defendants, while 
such joint through rates are published from Hanna to 
the same stations, and that the complainant is thereby 
subjected to unjust discrimination. The Rocky Mountain 
Fuel Co., which operates coal mines in other parts of Colo- 
rado, was permitted to intervene, but took no active part 
in the proceeding. 

The complainant produces a high grade of lignite coal, 
similar to that which is produced at Hanna. Its principal 
markets are in northern and eastern Colorado, where it 
competes with the lignite coal from the northern Colorado 
field; at Cheyenne, Wyo., and vicinity, where it competes 
with the coal from Hanna and Rock Springs, Wyo., and 
in southern Nebraska, where it comes in competition with 
the lignite mines at Sheridan and Kirby, Wyo. 


The distance from Coalmont to Laramie, at which point 
the Colorado, Wyoming & Eastern Railway connects with 
the Union Pacific Railroad, is 111 miles. The distance 
from Hanna to Laramie is 77 miles. Rock Springs, Wyo., 
is located 236 miles west of Laramie on the main line of 
the Union Pacific Railroad. To the destinations east of 
Laramie, therefore, the distances from Coalmont are 34 
miles greater than the distances from Hanna, and 125 
miles less than the distances from Rock Springs. The 
coal produced at Rock Springs is a high-grade bituminous 
variety similar to that produced in the Walsenburg dis- 
trict, and brings from 75 cents to $1 more per net ton 
than the complainant’s coal. The various producing points 
are shown on the accompanying map. 


The Colorado, Wyoming & Eastern Railway, which was 
extended to Coalmont in the latter part of 1911, traverses 
a sparsely settled region. Coal, lumber, hay, live .stock 
and general merchandise constitute its principal tonnage. 
The coal mine owned by the complainant is the only one 
located on the line of this carrier. The Colorado, Wyo- 
ming & Eastern Railway owns no coal cars, all of the 
coal cars used by it being obtained from the Union Pacific 
Railroad. The Union Pacific switches the empty cars 
to the receiving track of the Colorado, Wyoming & East- 
ern at Laramie. The latter carrier hauls the empty cars 
from Laramie to Coalmont, performs the necessary switch- 
ing at the mine, and returns the loaded cars to the Union 
Pacific at Laramie. 

The illogical construction of the rates from Coalmont, 
Hanna and Rock Springs to the destinations here involved 
will be seen from. the following statement: The rates 





discriminatory as compared with the rates to the - 
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from Rock Springs are generally the same as the rates 
from Walsenburg, Colo. To a number of destinations 
in Wyoming and Colorado the rates from Coalmont 
are from 15 cents to 75 cents per net ton lower 
than the rates from Rock Springs. To other stations in 
Wyoming, Colorado and Nebraska the rates from Coalmont 
and Rock Springs are the same. To still other destina- 
tions in Nebraska the Coalmont rates are 25 cents per 
net ton higher than the Rock Springs rates. In nearly 
all cases the rates from Coalmont are materially higher 
than the rates from Hanna, but the differentials vary 
from 40 cents to $1 per net ton. The only explanation 
given by the defendants for this illogical adjustment is 
that numerous reductions have been made in the rates 
from some mines without reducing the rates from other 
mines. Effective June 30, 1915, the Union Pacific Railroad 
filed supplement No. 1 to its tariff I. C. C. No. 2737, in 
which it proposed to increase the rates on soft coal, 
other than slack, from Hanna to a large number of des- 
tinations involved in this proceeding. It is said on behalf 
of the Union Pacific Railroad that the principal object 
of the proposed increases was to “iron out” some of the 
inconsistencies in the rate adjustment by making the rates 
from Hanna less than the rates from Rock Springs by 
uniform differentials. The supplement carrying the pro- 
posed increased rates was suspended, however, and the 
rates ordered canceled, in Coal from Colorado and Wyo- 
ming Mines, 37 I. C. C., 480 (The Traffic World, Jan. 22, 
1916, p. 202). 

The following table, compiled from one of the com- 
plainant’s exhibits, shows rates on lump coal and the 


‘distances from Coalmont, Hanna and Rock Springs to 


representative markets in Colorado, Wyoming, Kansas and 
Nebraska: 


From 

From Coalmont. From Hanna. Rock Springs. 

To— Miles. Rate. Miles. Rate. Miles. Rate. 
Laramie, Wyo. ..... 111 $1.50 77 $1.50 236 $2.25 
CSpeeiey, Calo. ..cccoe 222 2.00 188 1.60 347 2.50 
Breen, CO vescces 275 2.00 241 1.60 400 2.50 
Sterling, Colo. ...... 322 2.85 288 2.25 447 3.00 
Pine Bluff, W'yo. .... 211 2.75 177 1.85 336 2.75 
Sidney, Neb. ........ 270 3.00 236 2.25 395 3.00 
North Platte, Neb... 393 3.50 359 2.50 518 3.50 
Kearney, Neb. ...... 488 3.75 454 3.00 613 3.50 
Fremont, Neb. ...... 657 4.00 623 3.50 782 3.75 
Kansas City, Mo..... 915 4.00 881 3.50 1,040 4.00 
Oe MEM. caccsce 848 4.00 814 3.50 973 4.00 


The Colorado, Wyoming & Eastern Railway, though 
named as the principal defendant, favors the establish- 
ment of joint rates from Coalmont on the basis sought 
by the complainant, but it has been unable to agree with 
the Union Pacific Railroad as to the amount of the rates 
or the divisions which the participating carriers should 
severally receive. The principal objection of the Union 
Pacific Railroad to establishing the same rates from Coal- 
mont as from Hanna is that the distance from Coalmont 
is 34 miles greater, the operating conditions on the Colo- 
rado, Wyoming & Eastern Railway somewhat less favor- 
able than on the main line of the Union Pacific, and a two- 
line haul required. 

In dealing with the rates on coal from Colorado and 
Wyoming mines to stations in Kansas and Nebraska, it 
is necessary to take a comprehensive view of the whole 
rate structure. The striking feature of this adjustment 
is that both points of origin and points of destination 
have been blanketed under common rates, the carriers 
disregarding differences in distances amounting to hun- 
dreds of miles, and similarly ignoring differences in op- 
erating conditions. The “key” rate from coal mines in 
this territory to stations on and west of the Missouri 
River is the rate from Walsenburg, the rates from most 
of the Colorado mines being either the same as the Wal- 
senburg rates or bearing a fixed relation thereto. The 
rates from Trinidad, Colo., for example, are 25 cents per 
net ton higher than the rates from Walsenburg. The 
Union Pacific Railroad and the Chicago, Burlington & 
Quincy Railroad voluntarily extended the Walsenburg 
rates to Oak Hills, Colo., located 195 miles west of Denver 
on the Denver & Salt Lake Railroad, in spite of the un- 
usual difficulties ‘of operation on the latter road. Coal 
Rates from Oak Hills, Colo., 30 I. C. C., 505 (The Traffic 
World, June 20, 1914, p. 1201). Moreover, the Union Pa- 
cific Railroad has voluntarily established the Walsenburg 
rates not only from Rock Springs, but from Kemmerer, 
Wyo., 85 miles west of Rock Springs on the Oregon Short 
Line, and from Evanston, Wyo., 115 miles west of Rock 
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Springs on the Union Pacific. The tendency. toward 
blanketing the rates from all the mines is due partly to 
the demand from producers for as favorable rates as their 
competitors enjoy, and in part to eagerness of the carriers 
to participate in the coal traffic. 

The defendants contend that because of the unfavorable 
operating conditions on the line between Coalmont and 
Laramie, the additional distance of 34 miles, the fact that 
an extra line haul is involved, and the fact that the Union 
Pacific furnishes the cars for this traffic, the rates from 
Coalmont should be placed on the Rock Springs basis. 
We cannot agree with this contention. Not only are the 
distances from Rock Springs uniformly 125 miles greater 
than those from Coalmont, but, as observed above, the 
Rock. Springs rates apply from Kemmerer and Evanston, 
85 miles and 115 miles west of Rock Springs. At the 
hearing in Coal from Colorado and Wyoming Mines, supra, 
the defendants submitted a schedule of rates in which 
they proposed to make the rates from Rock Springs to 
points in Nebraska west of and including North Platte 
higher by 75 cents per net ton than the rates from Hanna 
and to destinations east of North Platte 50 cents per net 
ton higher. If the Rock Springs rates were applied from 
Coalmont, therefore, the rates from Coalmont would be, 
according to this schedule, 50 cents or 75 cents per net 
ton higher than the rates from Hanna. The record shows 
that these differentials would be excessive. 

No joint rates are published from Coalmont to stations 
on the Chicago & Northwestern Railway, the Colorado, 
Kansas & Oklahoma Railroad, the Missouri Pacific Rail- 
way or the Chicago, St. Paul, Minneapolis & Omaha Rail- 
way. Joint rates are published from Hanna to stations 
on these lines. These carriers are defendants in this 
proceeding, and the complainant alleges that the failure 
of the defendants to establish joint rates from Coalmont 
has resulted in unjust discrimination. The defendants 
do not deny that the complainant is entitled to the estab- 
lishment of reasonable joint rates from Coalmont to the 
destinations on the lines of these carriers, their conten- 
tion being merely that the rates from Coalmont should 
be higher than the rates from Hanna, because of the un- 
favorable location of the complainant’s mine. 

Upon consideration of all the facts of record we are 
of opinion and find that the defendants’ rates on soft coal 
from Coalmont via Laramie to stations on the defendants’ 
lines in Wyoming, east of Laramie, in Colorado, Kansas 
and Nebraska are unjustly discriminatory to the extent 
that they exceed the rates contemporaneously in effect 
from Hanna to the same stations by more than 25 cents 
per net ton. We further find that the defendants should 
establish through routes and joint rates from Coalmont 
to stations on the lines of the Chicago & Northwestern 
Railway Co., the Colorado, Kansas & Oklahoma Railroad 
Co., the Missouri Pacific Railway Co. and the Chicago, 
St. Paul,. Minneapolis & Omaha Railway Co., to which 
joint rates are published from Hanna, and that such 
joint rates should not exceed by more than 25 cents per 
net ton the rates contemporaneously in effect from Hanna 
to the same stations. The complaint contains an allega- 
tion that the rates from Coalmont are unreasonable per se, 
but the evidence was addressed almost entirely to the 
relationship between the rates from Coalmont and Hanna, 
and it is clear that the complainant is interested rather 
in that relationship than in the absolute amount of the 
rates. 

An appropriate order will be entered. 


WEIGHING INTERSTATE TRAFFIC 


CASE NO. 7527 (38 I. C. C.., 79-86) 


DETROIT COAL EXCHANGE ET AL. VS. MICHIGAN 
CENTRAL RAILROAD CO. ET AL. 


CASE NO. 7527 (SUB-NO. 1) 
SAME VS. GRAND TRUNK WESTERN RAILWAY CO. 
ET AL. 


Submitted May 13,1915. Decided Feb. 18, 1916. Opinion No, 3599. 


Upon complaint that the rules and charges governing the weigh- 
ing and reweighing of carload freight in Detroit, Mich., are 
unreasonable and unduly preferential, Held: 

1. Weighing Service Subject to’ Commission’s Jurisdiction.— 
That the Commission has jurisdiction of the weighing 
service, when the freight is moved in interstate commerce. 

2. Carrier’s Duty to Reweigh Coal Upon Reasonable Request.— 
That it is the duty of the delivering carrier, upon reason- 
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able request, to reweigh carload freight which has been 
transported in interstate commerce. 

3. Charges for Reweighing at Detroit Unreasonable.—That the 
present charges for this service in ‘Detroit, Mich., are un- 
just and unreasonable. Just and reasonable charges pre- 
scribed for the future. 

4. Inability of Carriers to Agree Upon Division of Costs No 
Reason for Increasing Charge.—That the inability of car- 
riers participating in the interstate transportation of a car 
to agree upon their respective assumptions of costs for re- 
weighing when such reweighing develops a shortage in ex- 
cess of the limit of tolerance, cannot be used to increase 
charges against the shipper. 





H.,.H. Smith for complainants; E. S. Ballard for Michigan 
nang og R. R. Co.; L. C. Stanley for Grand Trunk Western 
y. Co. 


DANIELS, Commissioner: 

The complaints in these cases, which involve the same 
questions, were filed by two voluntary associations of 
shippers engaged or interested in the business of handling 
coal and building materials, and attack the charges and 
rules of defendants for weighing and reweighing carload 
freight in the city of Detroit, Mich. It is alleged that 
the present charges, which represent increases over those 
in effect prior to Nov. 15, 1914, are unjust, unreasonable 
and unjustly discriminatory. 

The charges are as follows: 

RATES PER CAR FOR WEIGHING OR REWEIGHING 

FREIGHT. 
Effective Prior to 


- , Nov. 15, Nov. 15, 
1914. 1914. 

On private scales at the industry after place- 
ment for loading or unloading ...........«... $ 1.50 ° $0.25 

On railroad scales: 

(a) Before placement for loading or unloading 2.00 1.00 
(b) After placement for loading or unloading..* 9.00 1.00 
711.00 1.00 
(eo) Bin rewte: to: Gembimmtiah: oc... oc bdcicsiecwitec ccs 3.00 1.00 
(ad) Empty car after unloading .........cccess- 2.00 1.00 

(e) Loaded car when weight secured is not 
used for DITING PUTPOGES. ...0cccccceces 2.00 1.00 


*Michigan Central. 

7Grand Trunk. 
The rule particularly complained of reads as follows: 
When inbound freight is weighed or reweighed by a switch- 


ing road (not participating in the freight rate), the above 
charges will be assessed regardless of any variation in weights, 


and will be in addition to the regular switching charge. If no 
change is made in billed weight, the charge will be against the 
party or road requesting Weighing; when change is made in 


billed weight, the charge will be made by the switching road 
against the delivering road. 

Practically all of the evidence introduced by complain- 
ants related to the reweighing of cars of coal after place- 
ment for unloading. Coal is transported in open cars, and 
shortages in weight are frequent. These shortages are 
due to transfers in transit, to the use of cars with hopper 
bottoms, to the falling off of the top of the load, and to 
pilferage. An investigation made by complainants showed 
that most of the shortages are due to pilferage, either in 
transit or in the Detroit terminals, which extend for a 
distance of 22 miles north and south along the Detroit 
River. 

If after a car has been delivered to an industry or team 
track the consignee thinks there is a shortage in excess 
of the tolerance, which is 1 per cent of the billed weigat 
with a minimum of 500 pounds, he orders it reweighed. 
At the present time this order for reweighing must be 
given through the line-haul carrier, as the switching car- 
rier is not known in the transaction so far as the con- 
signee is concerned. After the reweighing the charges 
therefor are assessed according to the rates and ruie 
quoted above. 


The jurisdiction of this Commission to pass upon the 
weighing charge is challenged. The weighing service, 
although performed after the initial physical delivery of 
the car, is nevertheless an incident of the transportation 
service, especially as the weight secured is used in the 
computation of freight charges and in the settlement of 
claims for shortage... When the transportation is inter- 
state some of its incidents, such as receipt, delivery, stor- 
age, demurrage, car service and weighing, assume an 
interstate character. As the Act to regulate commerce 
applies to “all services in connection with the receipt, 
delivery, * * * and handling of property transported,” 
our conclusion is that we have jurisdiction of the weigh- 
ing service. Wilson Produce Co. vs. Pa. R. R. Co., 14 I. C. 
C., 170, 173 (The Traffic World, July 11, 1908, p. 45); 
C., R. I. & P. Ry. Co. vs. Hardwick Elevator Co., 226 U. S., 
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426; New England Coal & Coke Co. vs. N. & W. Ry. Co., 
22 I. C. C., 398 (The Traffic World, Feb. 24, 1912, p. 340). 

It is also suggested that where the actual delivery of 
the car is made by a switching carrier no duty rests upon 
that carrier to reweigh the car upon request. This con- 
tention is also answered by section 1 of the act which, 
in connection with the instrumentalities and services com- 
prehended in the term, “transportation,” makes it the 
duty of every carrier subject to the act “to provide such 
transportation upon reasonable request therefor.” If a 
switching carrier participates in the through movement 
of a car, a reweighing of the car is included in the trans- 
portation which it is its duty to perform upon reasonable 
request. 

The principal complaint herein is against the charge for 
reweighing a car after placement at the industry or team 
track. The record shows that approximately 99 per cent 
of the cars of coal reweighed are reweighed after place- 
ment. The present charges for this service are made up 
of the industrial switching charge from the industry or 
team track to the scale, a charge of $1 for the weighing 
operation exclusively, and the industrial switching charge 
back to the industry or team track. In Detroit the indus- 
trial switching rate of the Grand Trunk is $5, and of the 
Michigan Central, $4 per car, so that the present charges 
for the complete reweighing service are $11 and $9 per 
car, respectively. As these charges were increased No- 
vember, 1914, the burden of proof to show them just and 
reasonable is on defendants. In assuming this burden 
both attempted, although by different methods, to prove 
that the charges are reasonable based on tlre cost of the 
service. 

The Grand Trunk addressed its evidence to the charge 
as a whole. The total expenses of its Detroit terminals 
were first ascertained. These expenses included interest 
at 5 per cent on the value of the exclusive freight facili- 
ties and 21%4 per cent on the value of the facilities used 
jointly for freight and passenger business; all mainte- 
nance charges against exclusive freight facilities and a 
wheelage proportion of those against joint facilities; op- 
erating expenses on a wheelage basis; an arbitrary addi- 
tion of 13 per cent for overhead expenses, which is the 
percentage of overhead expenses on the whole system, and 
taxes distributed according to use of the various facilities. 
Without disclosing the separate items of the total, or how 
they were computed, the total expenses for a period not 
stated was given as $975,672. It was then estimated that 
the loaded cars passing through Detroit were handled 
three times and the loaded cars switched in Detroit four 
times. Having ascertained the total number of loaded 
cars passing through and the total switched locally, these 
totals were multiplied by three and four, respectively, to 
secure the total number of “handlings,” which was 1,136,- 
320 for the undisclosed period. The total expenses were 
then divided by this number of “handlings,’ and the 
quotient, 85.8 cents, is claimed to be the average cost 
per “handling.” The witness who presented these figures 
was uncertain as to where a “handling” began and ended, 
but he stated that a reweighing switching service was com- 
parable to a local switching service. Nine “handlings,” four 
to, one at, and four from the scale, at 85.8 cents per “han- 
dling,” is $7.72, which, added to the $1.35, car detention 
for three days, at 45 cents per day, gives a total of $9.07, 
which is claimed to be the average total cost per car. 


Many fundamental defects in this method of cost analy- 
sis could be pointed out, but the failure to count the 
empty cars in arriving at the total number handled is 
sufficient justification for rejecting it. A car to be re- 
weighed is not properly chargeable with any empty move- 
ment. It is already at the industry or team track and 
its empty movement therefrom after the reweighing op- 
eration is included in the road-haul freight rate. On the 
other hand, hundreds of empty cars pass through the 
terminals, hundreds of inbound loaded cars are switched 
empty from private sidings, hundreds of empty cars are 
switched to empty sidings for outbound loading, not to 
mention the many local movements between industries 
which involve empty movements to and from the indus- 
tries. It is therefore clear that the figure 85.8 cents per 
“handling,” including, as it does, the expense of handling 
the empty cars, cannot be applied to a reweighing move- 
ment. 

The Michigan Central attempted to justify separately 
the three factors making up its charge of $9 per car. As 
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most of the evidence related to the $1 factor for the 
weighing operation, it will be considered first. A witness 
estimated that the weighing and necessary switching in- 
cident thereto on seven cars at a time, 30 minutes at 8% 
cents a minute, cost 36 cents per car; delay to the car, 
12 to 24 hours at 45 cents per day, 34 cents, and re- 
classifying the car after the weighing operation, $1, or 
a total of $1.70 per car. The 8% cents a minute for 
weighing and switching is made up of one-half cent for 
operating a railroad scale and 8 cents for a switch engine. 
The item of coal in the switch-engine cost is based on 
the average consumption of the type of locomotive used 
in the Detroit terminals, but, although it was admitted 
that the amount of coal consumed by a locomotive de- 
pends largely on the number of cars handled, no testimony 
was presented showing that the number handled by such 
engines at one time averages more or less than seven, 
the average number handled by the engine assigned ito 
the weighing service. The delay of 12 to 24 hours is 
figured from the time the car leaves the classification 
yard until it returns, and consequently includes the time 
consumed in switching the car to and from the scale 
track. The maximum delay which can be charged to the 
weighing operation proper is 30 minutes, as the factor of 
$4 from and to the industry or team track covers the 
switching and delay to and from the scale track. For 
this reason the item of $1 for reclassifying the car is not 
assignable to the weighing service proper, as it is a 
service incident to the movement from the scale track to 
the industry or team track. 

In support ‘of the reasonableness of charging the in- 
dustrial switching rate of $4 to the scale and from the 
scale it is contended that the car is delayed four days, 
which, at the regular per diem rate of 45 cents per day 
day, is $1.80; and, further, that the average cost of a 
switching movement in Detroit is $2.94 per car. The wit- 
ness who testified on the question of delay admitted that 
he had no recent figures to support the average of four 
days. He merely estimated that a car is delayéd four 
or five days in an industrial switching movement and 
expressed the opinion that the reweighing operation con- 
sumed about the same length of time, figuring from the 
time the order for reweighing is received, not from the 
time the car is actually taken from the industry, until 
the car is returned. On cross-examination he changed his 
estimate to “perhaps two or three days,” and afterward 
added the qualification “unless a special request is made 
to get the car back in 24 hours.” With respect to the 
average cost of a switching movement the testimony was 
equally inconclusive, although the charge therefor is ap- 
parently not challenged. No explanation was given as 
to how the estimate of $2.94 per car was arrived at ex- 
cept that it is an average of $2.85, the estimated average 
summer cost, and $3.03, the estimated average winter 
cost. It does not appear that the loaded cars were charged 
with the cost of moving the empties nor what average 
haul is comprehended in the above average cost. As 
there is no extra empty movement in connection with a 
car to be reweighed, and the length of the average re- 
weighing movement is comparatively short, the scales 
being located at convenient places throughout the tei- 
minals, it does not necessarily follow that the cost of an 
average industrial switching movement and all the serv- 
ices incident thereto would fairly represent a mathemat- 
ically determined percentage of the cost of an average 
reweighing movement. 

Upon all the facts of record we are of opinion and find 
that defendants have not justified the present charges for 
reweighing cars after placement. As the evidence sub- 
mitted in justification of the other weighing charges in- 
volved was merely part of that herein discussed and found 
to be inconclusive, it follows that the present charges 
for the other weighing movements have not been justified. 
When a carrier elects to justify increased rates by at- 
tempting to show the cost of the service performed the 
formule and methods used must be fully disclosed. It 
is not sufficient to state that an average switching move- 
ment costs a specific sum, that a certain movement con- 
sists of a given number of “handlings” and that the value 
of terminals used is a given amount. 

The evidence of record furnishes no basis on which 
to fix with absolute precision specific rates for the several 
weighing movements involved. Complainants concede that 
the rates in effect prior to Nov. 15, 1914, were merely 
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nominal rates, and that some increase therein might 
reasonably be made. A consideration of the several links 
in the average reweighing movement after placement as 
compared with the average industrial switching move- 
ment, however, will afford a foundation for prescribing 
approximately a proper relation of these charges. The 
several short operations which are necessary to take a 
car to and from the scale constitute one complete service, 
just as the several operations necessary to move a czar 
from one industry to another constitute one complete 
service. The weighing operation is merely one link in 
the weighing movement, and is not unlike a number of 
individual operations incident to the average switching 
movement. While there are exceptions in both cases, the 
operations may be summarized as follows: 


WEIGHING CAR AFTER SWITCHING CAR FROM 
PLACEMENT. ONE INDUSTRY TO AN- 


OTHER. 
1. Switching car off indus- 1. Switching car off indus- 
try or team track. try track. 
2. Movement to classifica- 2. The same. 


tion yard. 


3. Switching to scale track. 3. Switching to track con- 


taining cars going in direc- 
tion of destination industry. 

3 (a). Switching car on 
scale track, past the scale to 
track containing cars going 
in direction of industry or 
team track. 

4. Switching the car to re- 
gion of industry or team 
track. 

5. Placement on industry 
track. 

The table of comparative movements above shown as- 
sumes that the loaded car intended for industrial switching 
is at the industry of origin, and takes no account of the 
out movement of the empty from industry of destination. 
Where two additional movements are required for the 
empty in and the empty out there are seven movemenis 
as against six in favor of the industrial switch, and the 
distances in the latter case are presumably greater. Thus 
it appears that the only substantial difference in the two 
movements is described under 3 (a), which is an addi- 
tional link in the weighing movement. 


On the other hand, there are many incidental services 
comprehended in the industrial switching charge which 
are not included in the reweighing charge. The indus- 
trial switching charge covers the movement of an empty 
car to the originating industry, and the movement of an 
empty car from the industry of destination; as before 
stated, the reweighing charge covers no such extra empty 
movements, as the cars are already at the industry, and 
the empty movement therefrom after reweighing is in- 
cluded in the line-haul freight rate. The industrial switch- 
ing charge also includes two days’ free time for loading 
and two days’ free time for unloading; the reweighing 
charge includes no additional free time. The industrial 
switching carrier is liable to loss and damage through 
the terminals; the carrier which performs merély a 
switching service in connection with the car to be re- 
weighed appears to disavow responsibility for loss and 
damage in the process. The industrial switching move- 
ment is always to a definite point, and this point in 
extreme instances may be as far as 22 miles away; the 
reweighing movement may be to any one of several scales 
distributed throughout the terminals and is therefore com- 
paratively short. Finally, a car moving in industrial 
switching service would probably have to be weighed 
if the destination industry claimed a shortage. We are 
consequently of opinion and find that the present charges 
of defendants for reweighing carload freight after place-. 
ment at the industry or team track are unjust and unrea- 
sonable to the extent that they exceed 75 per cent of the 
industrial switching rates contemporaneously in effect. On 
this basis the charge for this service will be $3 per car 
on the Michigan Central and $3.75 per car on the Grand 
Trunk, as compared with the prior rate of $1 per car on 
both lines, and as compared with the present weighing 
charge of $9 per car on the Michigan Central and $11 per 
ear on the Grand Trunk. 


The record does not contain sufficient evidence on which 
to fix or indicate a proper relation of rates for the other 
weighing services involved, but defendants will be ex- 
pected to line up those rates with the rates above pre- 
scribed. There remains to be considered the reasonable- 
ness of the rule hereinbefore referred to. 


4. The same. 


5. The same. 
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Of the industries in Detroit 90 per cent are located on 
the tracks of the Grand Trunk and Michigan Central. 
Among the carriers reaching Detroit but having no ter- 
minals in the city is the Detroit & Toledo Shore Line, 
running from. Toledo to Detroit. In order that this line 
may effect delivery of coal consigned to Detroit, it is 
necessary to employ a line having terminals in the city. 
As the defendants serve 90° per cent of the industries, 
they are generally the delivering lines. On cars delivered 
to team tracks or industries not located on the line of 
the carrier which brings the coal to Detroit the switching 
charges of the switching road are absorbed by the line- 
haul carrier. The Detroit & Toledo Shore Line is there- 
fore compelled to absorb $4 and $5 per car from its gross 
earnings, which average about ‘$16 per car from Toledo to 
Detroit. At the present time the reweighing charge, in 
ease the freight charges are colleéted on basis of the 
billed weight, is assessed against the line-haul carrier 
whether the shortage occurs on its line or that of the 
switching carrier. 

The switching carriers, defendants herein, take the 
position that they act merely as delivering agents for 
the line-haul carriers and, inasmuch as the _ switching 
charges are their only earnings, they will assume no re- 
sponsibility for shortages. The Detroit & Toledo Shore 
Line, which is one of the heaviest coal carriers to Detroit, 
asserts that it will not pay the reweighing charges under 
any circumstances. The switching carriers, defendants 
herein, accordingly decline in this situation to reweigh 
a car unless the consignee guarantees the charges. This 
is the basis for the complaint against the rule. 

The situation thus presented is tantamount to a dispute 
between carriers regarding divisions. If the reweighing 
develops a shortage less than the tolerance, the shipper 
should pay for the extra service performed; if the re- 
weighing develops a shortage in excess of the tolerance, 
no charge should be made against the shipper. Whether, 
in the latter instance, all or part of the reweighing charge 
should be paid by the line-haul carrier is a matter of no 
concern to the shipper. That is a question to be decided 
by the carriers participating in the transportation, and 
their inability to agree should not be used as an excuse 
to increase the charges to be paid by the shipper. No 
opinion will be expressed at this time as to how the re- 
weighing charge, when a shortage in excess of the limits 
of the tolerance appears, should be divided as between 
defendants and their line-haul connections, but if they 
are unable to agree among themselves it may be brought 
to our attention. ° 

An order requiring the establishment and maintenance 
of charges for reweighing cars after placement on basis 
of 75 per cent of the industrial switching charge con- 
temporaneously in effect will be entered. 

HALL, Commissioner, dissents. 


RATE ON POTATOES 


CASE NO. 7611 (38 I. C. C., 87-90) 
KUEHNE-CHASTAIN COMMISSION CO. ET AL. VS. 
GREEN BAY & WESTERN RAILROAD CO. ET AL. 
Submiitted Sept. 18, 1915. Decided Feb. 18, 1916. Opinion No. 3400. 


The deféndants’ tariffs, as herein described, interpreted as re- 
moving potatoes from the classification rating and sustain- 
ing as lawful throughout the period involved the specific 
commodity rate published therein. 


J. P. Du‘ty for complainants; J. M. Souby and G. H. Hamil- 
ton for Kansas City Southern Ry. Co.; R. C. Sanders for Chi- 
cago, Milwaukee & St. Paul Ry. Co.; F. B. Clark for Missouri 
Pacific Ry. Co.; A. F. Cleveland for Chicago & Northwestern 
Ry. Co. and Minneapolis, St. Paul & Sault Site. Marie Ry. Co. 


HARLAN, Commissioner: 

The question presented for our determination on this 
record is, What was the lawful rate applicable on ship- 
ments of potatoes moving during the period from Sept. 
18, 1911, to Sept. 5, 1912, from certain producing points 
in the state of Wisconsin to the points of destination 
involved in this proceeding in the states of Missouri and 
Kansas? Charges were collected on the basis of a com- 
modity rate of 25 cents, which the defendants contend 
is the rate that should have been assessed under their 
published tariffs. 'The complainants, on the other hand, 
allege that the class C rate of 22 cents per 100 pounds 
was the lawful rate, and they are here asking reparation 
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on that basis in the amount of approximately $8,000. The 
issue is one of tariff interpretation. 

The complainants, some 22 in number, are engaged in 
the produce business either at the points of origin or 
destination mentioned of record. Of the former, Reeds- 
burg, on the Chicago & Northwestern Railway; Arnott, 
on the Green Bay & Western Railroad; Westfield and 
Custer, on the Minneapolis, St. Paul & Sault Ste. Marie 
Railway, and Kilbourn, on the Chicago, Milwaukee & St. 
Paul Railway, may be taken as typical, while Kansas 
City is a representative destination point. Throughout 
the period covered by the complaint there was provided 
in a joint through freight tariff of the Western Trunk 
lines between the points of origin and destination here 
under consideration a commodity rate of 25 cents per 
100 pounds. Class and commodity rates on traffic between 
Wisconsin points and destinations in Missouri and Kansas 
were also carried in other Western Trunk Line tariffs 
effective Feb. 1 and Aug. 1, 1912. Each of these tariffs 
showed on its face that it was governed by the Western 
Classification and also by .Agent Hosmer’s exceptions 
thereto, the latter, however, taking precedence over the 
classification. Potatoes in carloads take class C rates 
under the Western Classification, but under the Hosmer 
exceptions they were shown throughout the period in ques- 
tion as taking “potato rates.” 

Each of Hosmer’s exceptions to the classification con- 
tained the following rule: 

Articles. Rating. 
Potatoes, in straight carloads, or in mixed carloads 

with other vegetables, rated Class C in Western 

VND ORROEE oss vp bc vc ktae cabs Fan bal ee hh ae eee Potato rates 

Each of the Western Trunk Line tariffs mentioned above 
as having become effective on Feb. 1 and Aug. 1, 1912, 
under the heading, “index to commodities,” carried a pro- 
vision that— 

The following list enumerates only such articles as are given 
a specific rate; * * * articles not specified will take class 
rates. 

Thereafter, in the text specifying certain commodities, is 
found: 

In tariff— Commodity. Item No. 
1-H, I. C. C. No. A207..Potatoes. See W. T. L. I. C. CG, 

No. 414, supplements thereto and 
POINSUOR: THEROOL ~ o6.0.o:6 6:0 vecs voecevis romain 
4-3. L.C.C. Ne: ASG... DORR. 55s <0 dsis + hoes d <ehensaacnce 888 
Potatoes. See also W. T. L. 
I. C. C. No. 414, supplements 
thereto and reissues thereof. 
12G,.3.,C.. C.. Wo. ASIS: ROR acs ae sda cad ea déceeheeon. 345,888 
Potatoes. See also W. T. L. 
I. C. C. No. 414, supplements 
thereto and reissues thereof, and 
exceptions shown in Item 345 
herein. 

It is enough to say of item 888, referred to in the two 
latter tariffs, that it concerns rates not in question here. 
But item 345 of the last-named tariff bears directly on 
the question, for it contains this provision: 

Exception.—Class rates shown in this tariff will not apply on 
potatoes, carloads, from points of origin to points of destination 
named in J..T. FF. .T. 'W. TF. i. Mo, 596, W. TT. i. BC, Cie. 
414, supplements thereto and reissues thereof. 

This exception was accompanied by the notation, “de- ° 
notes advance.” Each of these tariffs also showed the 
following rule for the “alternative use of rates:” 

Whenever a carload (or less-than-carload) commodity rate is 
established it removes the application of the class rates to or 
from the same points on that commodity in carload quantities 
(or less-than-carload quanties, as the case may be), except 
when and in so far as alternative use of class and commodity 
rates that are contained in separate sections of this tariff is 
specifically authorized herein 

In the class-rate section of this series of tariffs is found 
a class C rate of 22 cents per 100 pounds, applicable from 
these Wisconsin points of origin to Kansas City through- 
out the entire period from Sept. 18, 1911, to Sept. 5, 1912, 
and without restriction as to routing. 

Such being the state of the tariffs, the complainants 
contend that shipments not specifically routed by the 
shippers by way of the particular route over which the 
commodity rate of 25 cents governed should have been 
transported by the defendant carriers over other routes 
by which the complainants say the class rate of 22 cents 
lawfully applied on carloads of potatoes. It is on such 
shipments and on this basis that they press their claim 
for reparation, the carriers having collected charges at 
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the commodity rate of 25 cents per 100 pounds for the 
service. 

There can be no doubt that with the effectiveness on 
Aug. 1, 1912, of Western Trunk Line tariff 1-G, I. C. C. No. 
A-313, the class rates therein provided, including the 
22-cent class C rate involved here, could not apply on 
these shipments of potatoes. This was finally admitted 
by complainants’ chief witness. Therefore it is unneces- 
sary further to consider any shipments moving on Aug. 
1, 1912, or thereafter. As to the earlier shipments, we 
think the tariff provisions above quoted were intended 
to and were sufficient to remove potatoes from the appli- 
cation of the class C rate. Hosmer’s exceptions governed, 
and these clearly provided that where potato rates had 
been established they were to govern the potato move- 
ment; and commodity rates on potatoes were at that time 
in effect under Western Trunk Line tariff I. C. C. No. 414. 
If there be any doubt whatever of the efficacy of those 
exceptions, it is entirely removed by the commodity index 
of the series of tariffs mentioned, which expressly states 
that articles not enumerated in the index will take class 
rates. Potatoes were enumerated in each such commodity 
index and specific reference was given to the potato tariff 
just mentioned. The attention of the shipper seeking 
potato rates was thus directed to the latter tariff, where 
the 25-cent rate was clearly shown. Furthermore, the 
tariff rule already quoted, governing the alternative use 
of class and commodity rates, permitted such use only 
when the class and commodity rates were contained in the 
one tariff, that being the Western Trunk Line series above 
mentioned. These class rates and potato rates were in 
different tariffs. 

It is pertinent to say here that the Western Trunk Line 
tariff I. C. C. No. 414 referred to was in effect from Oct. 
20, 1903, until Oct. 15, 1912, during all of which time its 
cover showed it as “applying on potatoes, in carloads, 
* * * from stations in Wisconsin to Missouri River 
points, Omaha, Neb., to Kansas City, Mo., inclusive,” and 
also to points in the states of Kansas and Missouri and 
elsewhere. 

It was said by complainants upon the hearing that some 
of the lines that are parties to the Western Trunk Line 
tariffs involved in this controversy had already paid over- 
charge claims on some of these shipments of potatoes, 
recognizing by such action that the class rate of 22 cents 
lawfully applied. To this the carriers represented replied 
that the return of such claim payments, if any had been 
made, would at once be demanded. Whatever the fact 
may be in that respect, the law requires that the carriers 
shall charge nothing less than the lawful rate of 25 cents 
per 100 pounds on these shipments. 


In reaching this conclusion we are not unmindful of 
the fact that when, on Aug. 1, 1912, the class rates were, 
in a doubly certain manner, made inapplicable on potatoes, 
the tariff provision to that effect was marked “denotes 
advance.” Our conclusion, furthermore, is entirely in 
harmony with our previous finding that this particular 
commodity rate of 25 cents per 100 pounds is just, rea- 
sonable, and not unduly discriminatory, even in the face 
of the class C rate of 22 cents. See Murphey vs. C., M. 
& St. P. Ry. Co., Docket No. 5464, unreported. In that 
proceeding, it is to be noted, reparation was sought on 
the class rate basis. 

Our attention has been called to the fact that this 
question was before the Commission and settled adversely 
to the contention of the carriers in Whiteker Bros. vs. 
Cc. & N. W. Ry. Co., Docket No. 5039, unreported. That 
report, however, was the result of a very meager record, 
which did not put all the circumstances and conditions 
before the Commission and cannot be considered as con- 
trolling here. 

An order will be issued dismissing the complaint. 


IN THE MATTER OF FREIGHT BILLS 


CASE NO. 5518 (38 I. C. C., 91-93) 
Submitted Mar. 1, 1915. Decided Feb. 7, 1916. Opinion No. 3401 


Freight bills presented to the ultimate consignees of shipments 
reconsigned in transit ought not to disclose the name of the 
original consignors; neither should they show the original 
point of shipment nor the route of movement to the recon- 
signing point except in instances where the ultimate con- 
signee is required to pay the through charges. 
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HARLAN, Commissioner: 


In the original report herein, 29 I. C. C., 496 (The Traffic 
World, March 7, 1914, p. 466), the purpose and scope of 
this. inquiry were explained. The form of freight bill 
there approved and recommended to the carriers had pre- 
viously been approved in a widely representative con- 
ference between the carriers and shippers; and we under- 
stand that it has since passed into more or less general 
use by the rail lines throughout the country. In one 
respect, however, there is still some doubt and confusion 
respecting its requirements, and at the suggestion of 
various carriers and traffic associations the matter was 
set for further argument. 


The form approved is intended to show, among other 
details, the consignor and point of origin of the shipment 
and the consignee and place of destination, together with 
the route of the movement; and all seem to concede that 
this detail should appear upon the freight bill presented 
at destination to the consignee of a shipment that has 
not been reconsigned in transit. The point still in doubt 
is whether upon a reconsigned shipment the freight bill 
presented by the delivering carrier at the ultimate des- 
tination should disclose to the new consignee the name 
of the original consignor. This question was briefly dis- 
cussed in the original report, id., p. 498; but it was appar- 
ent upon the reargument that among the shippers and 
carriers there is still no agreement or uniformity of 
understanding as to their respective rights and duties in 
this particular. 


Section 15 of the regulating statute declares it to be 
unlawful for a carrier to disclose to any person or cor- 
poration, “without the consent of such shipper or con- 
signee”— 
any information concerning the nature, kind, quantity, destina- 
tion, consignee, or routing of any property tendered or deliv- 
ered to such common carrier for interstate transportation, 
which information may be used to the detriment or prejudice 
of such shipper or consignee, or which may improperly disclose 
his business transactions to a competitor. * * 

A movement of merchandise by rail ordinarily implies 
a business transaction between the consignor and the 
consignee with respect to which the privacy guaranteed 
by the act, in the provision just quoted, may be of no 
small importance. Intervening under a contract of car- 
riage in the business affairs of others, the carrier is 
prohibited by the statute from making disclosures to 
anyone “other than the shipper or consignee” without 
first securing the “consent of such shipper or consignee.” 
The commercial transaction between the consignor and 
the consignee is a matter in which the carrier ordinarily 
has no concern. In that trade relation with one another 
the consignor and the consignee have a right of privacy, 
and the obvious meaning and purpose of the provision 
in question is to restrain the carrier from violating this 
right by revealing information necessarily acquired by it 
in performing the transportation service. It is true, as 
pointed out in the original report, id. p. 498, that the clause 
enumerates certain information, including the name of 
the consignee, that the carrier may not disclose, and that 
no reference is made in it to the name of the consignor. 
It is contended, therefore, that the carrier is under no 
restraint with respect to the consignor and may freely 
disclose his name to anyone interested in having the in- 
formation. We are not able, however, to accept that view 
of the provision in question as satisfying either its spirit 
or its purpose. On the contrary, we think it clear that 
the enumeration there of certain information must de 
interpreted merely as illustrative of what must not he 
disclosed by the carrier, and not as leaving the carrier 
free to reveal the name of the consignor to anyone and 
everyone seeking that information. The apparent purpose 
of the provision is to forbid the carrier from disclosing 
information that “may be used to the detriment or preju- 
dice of such shipper or consignee.” The carrier ought 
not on any ground to disclose the information it acquires 
by virtue of its agency for others in a service of carriage; 
and the purpose of the provision in question was to put 
it under an affirmative restraint against disclosure, ap- 
parently to the extent necessary to protect the interest 
of “such shipper or consignee.” It would be altogether 
illogical and entirely inconsistent with reason, and with 
what must be considered to be ‘the plain purpose of that 
provision, to require the carrier to withhold the name 
of the consignee and at the same time permit it without 
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restraint to disclose to strangers the name of the con- 
signor. 

This brings us to a consideration of the special ques- 
tion raised upon the rehearing, namely, whether after 
reconsingment the freight bill should disclose to the new 
consignee the name of the original consignor. The con- 
signee of a reconsigned shipment ordinarily is a stranger 
to the transaction between the original consignee and the 
original consignor. The reconsignment implies a com- 
mercial transaction between the original consignee and 
the ultimate consignee which has no relation whatever 
to the transaction between the original consignor and 
the original consignee. As to this second transaction we 
think the original consignee has a right of privacy which 
may not be lawfully violated by the carrier by revealing 
to the ultimate consignee the name of the original con- 
signor without first securing the consent of the original 
consignee; and we hold that without such consent the 
freight bill issued upon.a shipment that has been recon- 
signed in transit should not show the name of the original 
consignor. 

Something has been said also as to the right of the 
carrier to show upon such a freight bill the original point 
of origin. Just how that can be avoided when the through 
charges are collected at the ultimate destination of the 
reconsigned shipment has not been made clear to us. 
There may be instances where the charges accruing up 
to the point of reconsignment on basis of the full local 
rate are paid by the original consignee. In such cases 
the ultimate consignee is concerned only with the rate 
from that point and there is no reason why the freight 
bill should disclose any information to him as to the 
origin or routing of the shipment, except from the re- 
consigning point to the ultimate destination. When, how- 
ever, the ultimate consignee is called upoh to pay the 
through charges from the original point of origin, or a 
portion of the through charges based upon the remainder 
of a joint through rate, he is entitled to know whether 
in making out the freight bill there has been a proper 
application of the published rates of the carriers, and 
of this the ultimate consignee cannot be well advised un- 
less the point from which the shipment first started, as 
well as the route of the movement, are shown upon the 
freight bill. We shall therefore limit ourselves to the find- 
ing that the freight bill upon a reconsiged shipment must 
not show the name of the original consignor, except with 
the consent of the original consignee, and must not show 
the point of origin or the routing except to the extent 
just explained. ae 
By the Commission. 4 


PASSENGER FARES FROM MIL- 
WAUKEE 


1. AND S. NO. 683 (38 I. C. C., 98-100) 
Submitted Nov. 10, 1915. Decided Feb. 8, 1916. Opinion No. 3403. 


Proposed cancellation of joint passenger fares from Milwaukee, 
Wis., to Coopersville, Nunica and Muskegon, Mich., on the 
line of the Grand Rapids, Grand Haven & Muskegon Ry., 
found not to have been justified. Schedules under suspen- 
sion ordered canceled. 





F. P. Walsh for Crosby Transportation Co.; Joseph Kirwin for 
protestant, Grand Rapids, Grand Haven & Muskegon Ry. Co. 


BY THE COMMISSION: 


By schedules published to take effect July 16, 1915, 
the Crosby Transportation Co. proposed to cancel joint 
passenger fares from Milwaukee, Wis., to Coopersville, 
Nunica and Muskegon, Mich., on the line of the Grand 
Rapids, Grand Haven & Muskegon Railway Co. Upon 
protest by the last-named carrier the schedules were sus- 
pended until May 13, 1916. 

Protestant operates an electric line of railroad from 
Muskegon to Grand Rapids, Mich. Grand Haven is the 
terminus of a branch line which connects with the main 
line at Grand Haven Junction. Coopersville and Nunica 
are located on protestant’s main line between Grand Haven 
Junction and Grand Rapids and are also served by the 
Grand Trunk system. Grand Haven and Muskegon are 
on the eastern shore of Lake Michigan. The Crosby 
Transportation Co. operates a line of boats between Mil- 
Wwaukee and Grand Haven and Muskegon. 

We found in Damon vs. Crosby Transportation Co., 33 
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I. C. C., 448 (The Traffic World, April 10, 1915, p. 775), 
decided March 24, 1915, that the refusal of the Crosby 
Transportation Co. to participate in the sale of through 
tickets between Milwaukee and Grand Rapids in connec- 
tion with the Grand Rapids, Grand Haven & Muskegon 
Railway, while it authorized the sale of through tickets 
between Milwaukee and Grand Rapids in connection with 
the Detroit, Grand Haven & Milwaukee Railway, operated 
by the Grand Trunk system, unjustly discriminated against 
the Grand Rapids, Grand Haven & Muskegon. In com- 
plying with our order in that proceeding, the Crosby 
company established joint passenger fares with the pro- 
testant carrier, not only between Milwaukee and Grand 
Rapids, but also between Milwaukee and Coopersville, 
Nunica and Muskegon. The fares from’ Milwaukee to 
these points were published in the Crosby Transportation 
Co.’s tariff, concurred in by protestant, and the fares in 
the reverse direction were published in protestant’s tariff, 
concurred in by the Crosby company. Before proposing 
the cancellations here involved the latter company with- 
drew its concurrence relative to the joint fares maintained 
from the three points involved to Milwaukee. 

The Crosby company represents that the travel under 
the fares in question is chiefly from Milwaukee to Grand 
Rapids and Muskegon, and that there is comparatively 
little business to Coopersville and Nunica. But these 
points are accorded joint fares in connection with the 
Grand Trunk system and the record discloses no sub- 
stantial reason why protestant should be treated dif- 
ferently from the Grand Trunk. The testimony on behalf 
of the Crosby company relates principally to the situation 
at Muskegon. Muskegon is said to be practically local 
to its line, and to be afforded reasonably adequate facili- 
ties for travel to and from Milwaukee, either by the 


-Crosby company alone or in connection with the Goodrich 


Transit Co. The Crosby Transportation Co.’s boats leave 
Milwaukee at 9 p. m., arriving at Grand Haven about 4:30 
a. m. the following day... After lying over at Grand Haven 
for about six and one-half hours, the boats proceed to 
Muskegon. The delay at Grand Haven on the return trip 
amounts to about three hours. The Goodrich Transit Co. 
operates a boat line between Grand Haven and Muskegon, 
and accepts tickets issued by the Crosby company for 
transportation between those points. Travelers via the 
two boat lines are not delayed at Grand Haven on the 
way to Muskegon and are’ delayed only about one and 
one-half hours dn the return trip. Daily service is afforded 
during the period of open navigation. During the winter 
months, however, the port at Muskegon is closed, and 
the boats described do no passenger business between 
Grand Haven and Muskegon. During those portions of 
the ycar that immediately precede and follow the closing 
of the port, only a tri-weekly service is maintained by 
the Goodrich line. Protestant furnishes an hourly service 
between Muskegon and Grand Haven between 6:30 a. m. 
and 6:30 p. m., with a minimum during the summer of 
18 cars per day. At least two hours are required in 
making the trip between Grand Haven and Muskegon by 
boat, and about one hour by protestant’s line. 


It is not at all clear that Muskegon may properly be 
regarded as local to the Crosby Transportation Co. with 
respect to this passenger business. The boat-line fare 
from Milwaukee to Muskegon is $2.25, while the fare 
sought to be canceled is $2.70. The $2.70 fare was estab- 
lished voluntarily, presumably in response to public de- 
mand, and although it has been but little advertised, and 
is in excess of the fare via the boat lines, many travelers 
have paid it. But even if the boat-line routes are assumed 
to afford reasonably adequate service, we may still re- 
quire the maintenance of the joint fares in controversy. 
Flour City S. S. Co. vs. L. V. R. R. Co., 24 I. C. C., 179 
(The Traffic World, July 6, 1912, p. 4); Decatur Navigation 
Co, va: L: & N. BR. BR Co... ‘31-1..C..C., 261 (The Tramic 
World, Aug. 8, 1914, p. 290). 

The real reason for the cancellation involved is a dis- 
pute relative to divisions. As stated in the report in the 
Damon case, supra, the docks used by the Crosby Trans- 
portation Co. at Milwaukee are owned by the Chicago, 
Milwaukee & St. Paul Railway Co., but are leased by 
the Grand Trunk. The dock at Grand Haven is owned 
by the Grand Trunk. After the joint fares were estab- 
lished, the Grand Trunk required the Crosby Transporta- 
tion Co. to pay a charge of 60 cents for each one-way 
ticket sold at the fares involved, as compensation for the 
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use of the docks and for certain accounting done by the 
Grand Trunk in connection with their use. The boat line 
endeavored to pass the charge along to protestant, but 
protestant refused to shrink its divisions to that extent. 
Disagreements among carriers relative to, divisions of 
joint rates are insufficient to justify the cancellation of 
such rates. Furthermore, a similar dock charge has been 
made by the Grand Trunk for a number of years for pas- 
sengers traveling between Milwaukee and Grand Rapids, 
under joint fares between the boat line and the Grand 
Trunk, which was not challenged in the Damon case, 
supra. The Crosby Transportation Co. also participates 
in joint passenger fares with various rail carriers, and 
while it does not appear that the Grand Trunk exacts a 
dock charge in connection with each of these fares, or 
what the amount of such charge is, if any is exacted, it 
does appear that in no instance has any connection of 
the Crosby Transportation Co. been called upon to pay 
this dock charge or any portion of it. 

We find that the proposed cancellation of the joint fares 
in question has not been justified, and the schedules under 
suspension, will be ordered canceled. 


MINIMUM WEIGHT ON POTATOES 


—_—_— 


1. AND S. NO. 698 (38 I. C. C., 101-102) 
Submitted Dec. 18, 1915. Decided Feb. 8, 1916. Opinion No. 3404. 


Proposed increase from 24,000 pounds to 30,000 pounds in the 
minimum weight from East St. Louis, Ill., to points north 
of the Ohio River and east of the Illinois-Indiana state line, 
on potatoes originating in Louisiana and Texas, not justi- 
fied, the commodity not safely loading in excess of 24,000 
pounds per standard car. Schedules under suspension or- 
dered canceled. 





James Griffiths for Texas, Louisiana, Arkansas and Oklahoma 
lines; Edward Barton and Kramer, Kramer & Campbell] for 
Baltimore & Ohio R. R. Co., Baltimore & Ohio Southwestern 
R. R. Co. and Cincinnati, Hamilton & Dayton Ry. Co.; J. E. 
Robinson for Albert Miller & Co.; J. Keavy for Indianapolis 
Chamber of Commerce. 


BY THE COMMISSION: 


The schedules under suspension proposed to increase 
the minimum weight applicable from East St. Louis, IIL. 
to points north of the Ohio River and east of the Illinois- 
Indiana state line, on potatoes originating in Louisiana and 
Texas, from 24,000 pounds to 30,000 pounds. Certain of 
the schedules were ‘filed to take effect "Sept. 21, 1915; 
others, Aug. 21, 1915. They were protested by the Indi- 
anapolis Chamber of Commerce and by Albert Miller & 
Co., potato dealers at Chicago, IIl., engaged extensively 
in shipping potatoes from Texas to Chicago and eastern 
points, and were suspended until June 19, 1916. Respond- 
ents operating in the territory involved east of St. Louis 
will be referred to as the eastern lines; respondents 
southwest of St. Louis, as the initial lines. Only three 
eastern lines entered appearances at the hearing. 


The identical issue presented was considered in Rates 
on Potatos and Other Articles, 23 I. C. C., 69 (The Traffic 
World, March 30, 1912, p. 621), decided March 21, 1912. 
We found in that case that the increased minimum pro- 
posed was unreasonable, and that a reasonable minimum 
from St. Louis to the territory of destination should not 
exceed 24,000 pounds. The respondents therein accord- 
ingly were required to withdraw the tariff there under 
suspension, and the minimum on potatoes, applicable to 
the whole movement from the Southwest to the eastern 
territory involved, has since been 24,000 pounds. Pro- 
testants state that potatoes from the producing points in 
question cannot be loaded in excess of the present mini- 
mum without damage to the commodity. Our conclusions 
in Rates on Potatoes and Other Articles, supra, were based 
in part upon the initial lines’ admissions that the physical 
characteristics of the Louisiana and Texas potato pre- 
vented heavier safe loading than 24,000 pounds per stand- 
ard car. These admissions are repeated by the same 
earriers in the instant proceedings. The eastern lines 
admit that conditions are no different to-day than when 
Rates on Potatoes and Other Articles, supra, was pending, 
and offer no convincing testimony to justify the proposed 
increased minimum. 

The tariff publishing the rates applicable to the traffic 
names the rates to East St. Louis, together with the arbi- 
traries from East St. Louis, and states that the through 
rates are made by the addition of the arbitraries named 
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to the rates to East St. Louis. Potatoes are rated fifth 
class in the Official Classification, and the arbitraries 
named are the same as the fifth class rates. But the 
minimum on potatoes, in carloads, under the Official 
Classification is 30,000 pounds. The eastern lines state 
that they have no objection to the 24,000-pound minimum, 
provided the arbitrary from East St. Louis is increased 
from the fifth class to the fourth class basis, thereby 
admitting that the object of the sehedules under suspen- 
sion is to secure greater revenue for the eastern lines 
on this traffic when loaded lighter than 30,000 pounds to 
the car. No increase in the rates themselves is proposed 
in the suspended schedules, and we are here concerned 
only with the proposed change in the minimum. If a 
minimum on this traffic in excess of 24,000 pounds may 
not properly be maintained, the schedules under suspen- 
sion must be canceled. 

We find upon the facts of record that respondents have 
not justified the proposed increase in minimum weights 
and that a minimum on the traffic in question in excess 
of 24,000 pounds would be unreasonable. An order will 


‘be entered directing the cancellation of the schedules 


under suspension. 


MATCHES FROM DULUTH 


l. AND S. NO. 700 (38 I. C. C., 103-104) 
Submitted Nov. 13, 1915. Decided Feb. 8, 1916. Opinion No. 3405. 


Schedules providing for the cancellation of commodity rates on 
matches in carloads from Duluth, Minn., to various points 
in Arkansas found not justified and required to be canceled. 





G. R. Hall for protestants; no appearance for respondents. 


BY THE COMMISSION: 


By an item contained in tariffs filed to take effect Aug. 
30, 1915, respondents proposed to cancel specific joint 
commodity rates on matches in carloads ranging from 59 
cents per 100 pounds to 81 cents, from Duluth, Minn., to 
Little Rock, Hot Springs, Fort Smith and 18 other poinis 
in Arkansas, thereby rendering applicable rates from 1.5 
cents per 100 pounds to 8.5 cents higher. Upon protest 
by the Commercial Club of Duluth and the Union Match 
Co. of West Duluth, Minn., the tariffs were suspended 
until Dec. 28, 1915, and later until June 28, 1916. 


Prior to Dec. 29, 1912, the rates on matches in carloads 
from Duluth to Arkansas were the aggregates of the 
rates to and from Hannibal, Mo., which point takes St. 
Louis rates to the destinations involved. Specific joint 
rates applied from Oshkosh, Wis., to 32 points in Arkansas, 
including the points above named, which were lower than 
the combination rates from and to the same points based 
on Hannibal and which, like the rates from Chicago, IIl., 
were made on the basis of a 10-cent arbitrary over the 
St. Louis rate. These Oshkosh rates were established July 
7, 1910. They also applied to other points in Arkansas 
taking the same rates as the points specifically named, and 
served as a basis for rates to those points in Arkansas 
that took certain arbitraries over the rates to the Arkan- 
sas points specifically named. Specific commodity rates 
on a higher basis applied from Oshkosh prior to July 7, 
1910. On Dec. 29, 1912, the number of destination points 
in Arkansas to which specific commodity rates were 
named on the Chicago basis from Oshkosh was reduced 
to 11 points, the rates to which were not to be used as 
a basis for making rates to other points in Arkansas. 
There had been negotiations between the carriers serving 
Duluth and the match manufacturers of Duluth, and on 
the same date similar joint rates were made applicable 
from Duluth to the same 11 Arkansas points to which 
the rates from Oshkosh were made applicable. On Oct. 
7, 1913, joint rates constructed on the same basis were 
established to 10 additional points in Arkansas. The can- 
cellation proposed would leave in effect joint rates from 
Duluth made on the basis of an arbitrary of 17.5 cents 
over Hannibal, equal to the local rate from Duluth to 
Hannibal, which would mean an increase of 7.5 cents per 
100 pounds to most of the destinations involved. 

Respondents were not represented at the hearing and 
no statement has been received from them. Protestants 
adduced considerable testimony to prove that the rates 
sought to be canceled are reasonable and properly ad- 
justed relatively to the rates from competitive points. 
On behalf of protestant Union Match Co. it was testified 
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that the proposed increased rates would practically ex- 
clude it from participation in business to Arkansas. 

We find that respondents have not justified the proposed 
increased rates involved, and the schedules under sus- 
pension will be ordered canceled. 


SASH, DOORS AND BLINDS 


CASE NO. 6490 (38 I. C. C., 105-107) 
ANSON, GILKEY & HURD CO. ET AL. VS. SOUTHERN 
PACIFIC CO. ET AL, 

Submitted Dec. 10, 1915. Decided Feb. 18, 1916. Opinion No. 3406. 


Defendants directed to put into effect tariffs which will remove 
the unjust discrimination found to exist at Chicago. 





J. S. Burchmore for complainants; J. N. Teal for West Coast 
Lumber Manufacturers’ Assn., intervener; M. F. Gallagher for 
Weed Lumber Co., Hammond ‘Lumber Co., and California Sugar 
and White Pine Co., interveners; Charles Donnelly for Northern 
Pacific Ry. Co. and Great Northern Ry. Co.; H. A. Scandrett 
for Union Pacific R. R. Co.; F. H. Wood for Southern Pa- 


cific Co. 
MEYER, Commissioner: 

In the original proceeding herein, reported at 33 I. C. C., 
332 (The Traffic World, April 3, 1915, p. 696), complainants 
assailed the rates on sash and doors from their manu- 
facturing plants in Wisconsin, Iowa and Illinois to points 
in Central Freight Association and Trunk Line territories 


as unreasonable and unjustly discriminatory when com- - 


pared with the rates on sash and doors from. points on 
the Pacific Coast to the same destinations. They also 
assailed as unreasonable rates on lumber in carloads from 
California, Oregon and Washington to the points where 
their plants are located. The Commission found: (1) 
That the rates attacked had not been shown to be in- 
herently unreasonable; (2) that unjust discrimination had 
been proved with respect to the classification of lumber 
and lumber products, especially sash and doors, in the 
various competing territories involved. 

No order was entered, but the report stated that de- 
fendants should, within 90 days from the date of the serv- 
ice thereof, put into effect tariffs which would remove the 
unjust discrimination. On June 2, 1915, this time was 
extended until Aug. 1, 1915. The carriers defendant hav- 
ing failed within the time specified to comply with the 
report, on July 31, 1915, the Commission issued an order 
requiring defendants on or before Oct. 1, 1915, to cease 
and desist from the unjust discrimination found to exist 
in its report and to establish new rates which would be 
free from unjust discrimination. This order was subse- 
quently modified so as to become effective Nov. 15, 1915. 
On Oct. 18, 1915, complainants filed a motion for the entry 
of a supplemental order, alleging that defendants had 
failed to comply with the requirements of the order re- 
ferred to above in that no rate adjustments on sash and 
doors had been filed either from complainants’ plants or 
from Pacific Coast points to Chicago and to points in 
Central Freight Association territory. The present report 
relates to this motion. 

Much of the discussion in the briefs filed by complain- 
ants and interveners relative to this motion has to do with 
the questions whether or not sash, doors and blinds should 
take a differential above the rates on lumber, and, if so, 
whether such differential should be established on a per- 
centage basis of the lumber rates or by adoption of a flat 
differential irrespective of distance or the.amount of the 
basal rates. These are questions squarely in issue in the 
Commission’s Docket No. 8131, In the Matter of Rates on 
and Classification of Lumber and Lumber Products, and 
can be decided satisfactorily only after the completion of 
that general investigation, which, it is to be noted, was 
instituted by the Commission after the issuance of the 
original report herein, supra. 


Apparently the only action taken by defendants in re- 


sponse to the Commission’s order in this case was the 
cancelation of all joint through rates on sash and doors 
from the Pacific Coast to points in Eastern Trunk Line 
territory, so that the rates now applicable on traffic from 
such points are made by combination on Mississippi River 
crossings or Chicago. These combination rates on sash 
and doors are higher than the through rates on lumber 
and result, speaking generally, in a removal of the dis- 
crimination found in so far as Eastern Trunk Line terri- 
tory is concerned. The contention of interveners located 
on the Pacific Coast that this action of defendants has 
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resulted in rates on sash and doors from their plants to 
Eastern Trunk Line territory that are unreasonable is not 
an issue that can properly be decided in this proceeding. 

The record discloses that the rates on sash and doors 
from points in California, Oregon and Washington to — 
points in Central Freight Association territory generally 
are made by combination on Chicago or Mississippi River 
crossings, and embody differentials above the rates on 
lumber. While these -differentials vary in amount they 
are substantial. It would appear, therefore, that the pro- 
priety of this adjustment may properly await the deter- 
mination of the issues in the general investigation men- 
tioned above. 

From the north coast and California, and from Clinton, 
Ia., to Chicago, sash and doors take the same rates as 
lumber; from Oshkosh, Wis., to Chicago the rate on sash 
and doors is on a higher basis than the rate on lumber. 
This lack of uniformity in the treatment of sash and 
doors from the producing points involved to Chicago was 
found in the original report, supra, to result in unjust 
discrimination. The carriers defendant will be given 60 
days from the date of the service hereof in which to put 
into effect tariffs which will remove this unjust discrimi- 
nation. Such tariffs will not be regarded as effecting a 
permanent readjustment at Chicago but as temporary in 
character, pending a report in Docket No. 8131. 

By the Commission. 


RATES ON BAR IRON 


CASE NO. 6916 (38 I. C. C., 108-111) 
NATIONAL ROLLING MILL CO. VS. CHICAGO & EAST- 
ERN ILLINOIS RAILROAD CO. ET AL. 


FOURTH SECTION-APPLICATION NO. 2045. 
Submitted Jan. 3, 1915. Decided Feb. 8,1916. Opinion No. 3407. 
1. Rate on Bar Iron Not Unreasonable.—Rate of 22 cents per 

100 pounds on bar iron in carloads from Vincennes, Ind., to 
Hopkinsville, Ky., not found to have been unreasonable. 
Complaint dismissed. 

2. Fourth Section Authority Granted.—Authority granted to ap- 
plicant Illinois Central R. R. Co. to charge a lower rate for 
the transportation of bar iron from Evansville, Ind., when 
from beyond, to Nashville, Tenn., than the rates concur- 
rently in effect on like traffic to Hopkinsville and other 
intermediate points granted. Maximum rates to apply at 
intermediate points prescribed for the future. 





Cc. B. Kessinger for complainant; E. L. Cory for Chicago & 
Eastern Illinois R. R. Co.; F. W. Gwathmey for Illinois Central 
R. Co.; N. W. Proctor for Louisville & Nashville R. R. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture of iron and steel at Vincennes, Ind. By complaint, 
filed May 18, 1914, it alleges that the rate of 22 cents per 
100 pounds charged by defendants for the transportation 
of bar iron in carloads from Vincennes to Hopkinsville, 
Ky., is unreasonable and in violation of section 4 of the 
act to the extent that it exceeds a rate of 17 cents con- 
temporaneously in effect to Nashville, Tenn., to which 
Hopkinsville is intermediate. Reparation is asked. The 
claim was presented to the Commission informally May 
31, 1913. 

Complainant shipped 22 carloads of bar iron from Vin- 
cennes to Hopkinsville during the period from Nov. 4, 
1911, to Jan. 20, 1914. No joint through rate was ap- 
plicable, and charges were collected at a combination rate 
of 22 cents per 100 pounds composed of a commodity rate 
of 5 cents from Vincennes to Evansville over the Chicago 
& Eastern Illinois Railroad and a commodity rate of 17 
cents from Evansville to Hopkinsville over the Illinois 
Central Railroad. The rate to Evansville has since been 
increased 5 per cent to 5.3 cents. The 17-cent rate from 
Evansville to Hopkinsville also applies over the line of 
defendant Louisville & Nashville Railroad, but none of 
the shipments here involved were moved by that carrier. 
The testimony is confined to the reasonableness of the 
component applied south of the Ohio River. 

Hopkinsville is 84 miles from Evansville over the Louis- 
ville & Nashville and 130 miles over the Illinois Central. 
Nashville is 157 miles from Evansville over the Louis- 
ville & Nashville and 215 miles over the Illinois Central 
and Tennessee Central railroads. The rate from. Evans- 
ville to Nashville is 12 cents. The Illinois Central- 
Tennessee Central route from Evansville to Nashville is 
37 per cent longer than the Louisville & Nashville route. 
Hopkinsville is intermediate to Nashville over both routes. 
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Complainant contends that the departure described from 
the long-and-short-haul rule of the fourth section involves 
an unreasonable rate to Hopkinsville in comparison with 
the rates on like traffic from St. Louis, Mo., Louisville, 
Ky., and Knoxville, Tenn., to Hopkinsville. The distances 
and rates from these points to Hopkinsville are as follows: 


Rate, 


To Hopkinsville from— Miles. cents. 
0 


Knoxville, Tenn. ° 301 
Louisville, K 5 
St. Louis, Mo. 

Chicago, II. 

Defendants seek to justify the 17-cent component from 
Evansville to Hopkinsville as follows: 

Nashville is on the Cumberland River and competition 
on the river affects the._rates to Nashville. Certain boat 
lines are offering to transport bar iron from Evansville 
to Nashville at a rate of 4 cents less than the rail rates. 
The standard mileage scale of rates on the Louisville & 
Nashville Railroad if applied from Evansville to Nash- 
ville would make the rate on bar iron 28 cents. Water 
competition also has affected the rates on this traffic to 
Clarksville, Tenn., a point on the Cumberland River, 29 
miles southeast of Hopkinsville by way of the Tennessee 
Central. Prior to the establishment of the present rate 
from Evansville to Hopkinsville the river rates from 
Evansville to Clarksville plus the local rate of the car- 
riers from Clarksville to Hopkinsville aggregated less than 
the then established rate of 26 cents. The 17-cent rate 
from Evansville to Hopkinsville, which is 9 cents less 
than the combination of the rail rates on Clarksville and 
6 cents less than the rates from Evansville to certain 
intermediate points between Clarksville and Hopkinsville, 
was established by the Illinois Central in 1901. That 
carrier does not reach Clarksville over its own rails; 
its line terminates at Hopkinsville. The establishment 
of the rate on that basis was said to have been prompted 
by the desire of the Illinois Central to increase its traffic 
to Hopkinsville and followed complaints from the Hopkins- 
ville jobbers that their competitors in Clarksville were 
able under the existing rate adjustment to extend their 
operations into territory contiguous to Hopkinsville to 
the detriment of the latter point. This rate was met by 
the Louisville & Nashville and, as the record shows, com- 
pares favorably with the rates on bar iron from other 
points in the same general territory for equal distances. 

That portion of Fourth Section Application No. 2045 
filed on behalf of the Illinois Central Railroad Co. and its 
connections which asks authority to continue rates on bar 
iron in carloads from Evansville, Ind., when from beyond, 
to Nashville which are lower than the rates contempo- 
raneously applicable on like traffic to Hopkinsville and 
other intermediate points was heard with the complaint. 
The following table shows the rates per 100 pounds to 
representative intermediate points between Evansville and 
Nashville on the route of the Illinois Central and the 
Tennessee Central railroads: 

Distance, 

From Evansville to— 
Corydon, Ky. 
Waverly 29 
De Koven 
Sullivan 
Blackford 
Marion 
Fredonia 
Princeton 
Cerulean 
Hopkinsville 
Tulane 
Edgoten 
Clarksville, 
Summit 
Spalding 
Doddsville 
Pegramville 
Scottsboro 


Woodard 
Nashville 


Tenn, 


The rates from Evansville to Cerulean and intermediate 
stations are specific commodity rates based on distance. 
The rate to Hopkinsville is maintained primarily to meet 
the lower rate of the short route of the Louisville & 
Nashville Railroad. The rates from Evansville to stations 
between Hopkinsville and Clarksville are made either ty 
combination on Hopkinsville or on Clarksville. The rates 
from Evansville to stations between Clarksville and Nash- 
ville are made either by combinations on Clarksville or 
Nashville, 
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We find that the combination rate assailed is not shown 
to be unreasonable, and that defendant and applicant, 
lilinois Central Railroad Co., has justified the application 
of a rate on bar iron in carloads from Evansville when 
from beyond to Nashville which is lower than the rates 
contemporaneously applicable on like traffic to interme- 
diate points south of De Koven, Ky., provided that the 
rates to points south of De Koven to and including Hop- 
kinsville shall not. exceed 17 cents per 100 pounds, and 
to points south of Hopkinsville 20 cents per 100 pounds, 
and provided further that the rates to the intermediate 
points shall not exceed either the lowest combination or 
the present rates. We make no finding with respect to 
the application of a rate by the Louisville & Nashville 
Railroad from Evansville to Nashville lower than the 
rate contemporaneously maintained to intermediate points 
other than Hopkinsville, as that defendant’s application for 
authority to continue this adjustment was not heard with 
the complaint. 

Appropriate orders will be entered. 


CARS FOR MOTOR VEHICLES 


In case No. 7194, opinion 3408, 38 I. C. C., 112-114, Lip 
pard-Stewart Motor Car Co. et al. vs. Michigan Central 
et al., the Commission holds that charges collected on 


. three motor delivery vehicles loaded into two short cars 


were unreasonable to the extent they exceeded the charges 
that would have accrued if the carrier had furnished the 
50-foot car ordered by the shipper. The shipment moved 
from Black Rock, N. Y., to Portland, Ore. The Commis- 


sion holds open the case because of uncertainty as to 
who paid the charges on the two short cars furnished in 
place of the one 50-foot car ordered. 


CHARGES ON CANTALOUPES 


The Commission has dismissed case No. 7753, opinion 
No. 3409, 38 I. C. C., 115-116, S. T. Fish & Co. vs. Atchi- 
son et al., holding charges collected on cantaloupes from 
Swink, Colo., to Chicago, based on estimated weights, had 
not been shown to be unreasonable. The report says the 
complainant made no effort to show the actual weights. 


RATE ON YELLOW PINE 


The complaint in case No. 7843, opinion No. 3410, 38 
I. C. C., 117-118, Herman H. Hettler Lumber Co. vs. Ala- 
bama & Vicksburg Railway Co. et al., has been dismissed. 
The Commission holds the rate of 30 cents on yellow pine 
from Meehan Junction, Miss., to Chicago was not shown 
to be unreasonable. The shipment moved over the route 
named by the consignor. Lower rates were available via 
other routes. 


CLASSIFICATION OF PAPER 


In case No. 6795, opinion No. 3418, 38 I. C. C., 151-152, 
Martin Cantine Co. vs. Cincinnati, Hamilton & Dayton 
et al., the Commission holds that the application of sixth 
class basis on paper, ordered in 38 I. C. C., 138, disposes 
of the complaint in this case, which was that application 
of fifth-class rates on surface-coated paper from Saugerties, 
N. Y., to Official Classification destinations was unreason- 
able and discriminatory. Reparation is denied for rea- 
sons stated in decision on I. & S. No. 644. 


OFFICIAL CLASSIFICATION RATES 
ON PAPER 


1. & S. NO. 644* (38 I. C. C., 120-150) 
Submitted Jan. 14, 1916. Decided Feb. 15, 1916. Opinion No. 3412. 
1. Sixth Class as Genera] Basis for Rates on Paper Approved.— 
Proposed increased rates on printing paper, wrapping paper, 
blotting paper, cardboard, tagboard, paper bags and blank 


*The proceeding also embraces complaints in—Docket No. 
6785, New England Paper and Pulp Traffic Assn. vs. Boston & 
Maine R. R. et al., and Docket No. 7497, Pulp and Paper Manu- 
ge ged Traffic Assn. vs, Akron, Canton & Youngstown Ry. 
Co, et al, 
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register paper in Official Classification territory, equivalent 
to the sixth-class rates, found to be reasonable, but cer- 
tain ae departures from the sixth-class basis disap- 
proved. 

Compromise Rate Provided for News Print Paper—Advances 
from Alexandria, Ind., and Cheboygan, Mich., Forbidden.— 
Proposed increase from 18.9 cents to 21 cents per 100 
pounds in the blanket rate on news print paper from New 
England and northern New York to points in Central 
Freight Association territory not justified, but rate of 20 
cents per 100 pounds found to be reasonable. Proposed 
increased rates on the same commodity from Alexandria, 
Ind., to Cheboygan, Mich., to eastern points, found not to 
have been justified. 

3. Advances on Strawboard, Paper Boards, Building and Roof- 
ing Paper Forbidden.—Proposed increased rates on straw- 
board, paper boards and building and roofing paper found 
not to have been justified. 

4. Blank Wall Paper Brought Up to News Print Basis.—Pro- 
posed increased rates on blank wall paper not found to 
be reasonable, but respondents permitted to increase the 
rates on that commodity to the same basis as that ap- 
proved herein on news print paper. 

5. Rates from Wisconsin Mills to C. F. A. Points Not Unreason- 
able.—Complaint alleging that rates on paper from mills 
in Wisconsin to points in Central Freight Association ter- 
ritory and other points are unreasonable and unjustly dis- 
criminatory dismissed. 

6. New England Rates Not Shown to Be Unreasonable and 
Reparation Denied.—Rates on paper from New England not 
shown to be unreasonable. Cause of complaint as to the 
discriminatory character of the rates and descriptions pub- 
lished by the New England lines apparently removed by 
—— tarifs. Reparation denied and complaint dis- 
missed. 


ts 





W. A. Parker, W'..A. Cole, E. S. Ballard, H. J. Hart, S. S. 
Perry, F. L. Ballard, Parker McCollester, D. G. Gray, W. J. 
Kelly, C. H. Blatchford, C. L. Andrus, Paul Wadsworth and 
M. R. Waite for respondents; R. D. Jenks for West Virginia 
Pulp and Paper Co. and other protestants; Charles Conradis 
and A. B. Hayes for manufacturers of building and roofing 
paper, protestants; F. M. Ives and C. H. Tiffany for New 
England Paper and Pulp Traffic Assn., protestant; Cassoday, 
Butler, Lamb & Foster, C. R. Hillyer, F. A. Larisch and Herman 
Mueller for Michigan Paper Mills Traffic Assn., protestant; F. J. 
Streyckmans for manufacturers of paper in Wisconsin and other 
protestants; B. L. Peck for Great Northern Paper Co., pro- 
testant; G. B. Plante, C. E. Mahony and J. A. Henderson for 
American ‘Newspaper Publishers’ Assn., protestant; D. ‘D. 
Devine for Continental Paper Bag Co. and Falls Mfg. Co., pro- 
testants;: B. G. Dahlberg for Minnesota & Ontario Power Co. 
and, other protestants; Pierson & Shertz for Frank P. Miller 
Paper Co., protestant; D. C. Lorentz for International Paper Co., 
protestant; John S. Parker for New York and Pennsylvania Co., 
protestant; H. F. Iverson for Perkins-Goodwin Co. and Tide- 
water Paper Mills, protestants; S. R. Hart for American Writ- 
ing Paper Co., protestant; F. C. Kemp and W. E. Galey for 
Chatfield Mfg. Co., protestant: R. 'W'. Campbell for J. W. But- 
ler Paper Co., protestant; T. G. Smiley for Northern New York 
Traffic Assn., protestant; S. G. Shepard for Ontario Paper Co. 
of Canada, protestant; C. W. Nash for A. P. W. Paper Co. and 
other protestants; F. E. Kessinger for International Purchasing 
Co. and other protestants; J. L. O’Brien for Lake Superior 
Paper Co. and other protestants; Isaac Born and A. B. Cronk 
for La F'ayette Box Board and Paper Co. and other protestants; 
A. D. Huff for Laurentia Co., Ltd., and other protestants. 


HARLAN, Commissioner: 

In the schedules under suspension in this proceeding 
the respondents propose to increase their rates on news 
print paper, printing paper, wrapping paper, paper boards, 
roofing paper, and a number of simjlar commodities, in 
Official Classification territory, and numerous manufac- 
turers of paper, newspaper associations and others inter- 
ested in these rates have protested. 

Paper is produced in large quantities in various parts 
of Official Classification territory and the competition be- 
tween the manufacturers is unusually keen. In practically 
all the larger producing sections the output exceeds the 
consumption, and the manufacturers in search of wider 
markets are constantly invading each other’s territory. 
Although printing paper, for example, is manufactured 
extensively both in New England and in Central Freight 
Association territory large quantities are shipped from 
New England to points of consumption in the latter ter- 
ritory; in much smaller quantities it is also shipped from 
Central Freight Association territory to New England. 
All the manufacturers claim the whole country as their 
proper market. 

The various kinds of paper involved in this proceeding 
may be roughly: divided into four classes: (1) News 
print paper; (2) printing and wrapping paper; (3) paper 
boards, including strawboard, pulpboard, chip board, 
binder’s board and box board; (4) building and roofing 
paper. This list is by no means exhaustive, but most of 
the evidence was addressed to the reasonableness of the 
rates on these particular products of the paper mills, and 
the grouping of the principal kinds of paper as here sug- 
gested will be helpful in discussing the situation before 
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us. Among the other kinds of paper, the rates on which 
are in issue, are blank wall paper, blotting paper, carpet 
lining, blank register paper, cardboard, tag board and 
paper bags. 

For some years the rates on paper have not been satis- 
factory to either the carriers or to the shippers. In a 
number of instances they have been reduced under the 
pressure of large shippers or as a consequence of the 
competition between carriers for the traffic. The result 
is a rate structure showing charges which the carriers 
deem too low and which is replete with inequalities and 
inconsistencies. The adjustment of rates from New Eng- 
land to the West has been illogical, at least since 1900, 
when the so-called differential lines operating through 
Canada established the relatively low rate of 18 cents per 
100 pounds on news print paper from certain points in 
New England to Chicago. The demands of shippers and 
the competition between carriers soon brought about re- 
ductions in the rates on other kinds of paper either to 
or toward the 18-cent scale. 

The numerous increases and reductions in the west- 
bound rates since 1900 clearly show, on the one hand, the 
efforts made by the carriers to increase the rates to a 
more remunerative basis, and, on the other hand, the 
desire of shippers to obtain further abatements in their 
freight charges. The frequent changes in the rates on 
various kinds of paper from New England threw those 
rates out of line, not only with the rates on the same 
kinds of paper eastbound, but with the rates westbound 
from points of production in the middle Atlantic states. 
The reductions in the westbound rates permitted the New 
England manufacturers to sell large quantities of paper 
in Central Freight Association territory, and the rail 
carriers in that territory reduced the rates eastbound for 
the purpOse of assisting the western manufacturers to 
offset the increased competition from New England. It 
is not to be understood, however, that these various re- 
ductions resulted in uniformity in the rates. On the con- 
trary, they were made in such piecemeal fashion as to 
cause both confusion and dissatisfaction. 

The unsatisfactory character of the rates has occasioned 
numerous conferences among the shippers and between 
the shippers and the carriers, but without resulting in 
any substantial improvement in the rate adjustment. As 
a matter of fact, the formal complaints which were heard 
with this proceeding are based largely upon the lack of 
uniformity in the respondents’ rates, classifications and 
descriptions. The rates on printing and book paper, for 
example, from points in Central Freight Association ter- 
ritory to points in New England have for a number of 
years been on a lower basis than the rates on the same 
kinds of paper in the opposite direction. This led the 
New England manufacturers to file their complaint in 
New England Paper & Pulp Traffic Association vs. Bos- 
ton & Maine Railroad and others, which was heard here- 
with and in which they seek, among other things, an 
equalization of the eastbound and westbound rates. Again, 
the New England carriers have been accustomed to dis- 
tinguish between printing and book papers made wholly 
of wood pulp and those containing other ingredients, the 
former taking sixth-class rates and the latter fifth-class 
rates. The carriers in Central Freight Association ter- 
ritory, on the other hand, have not attempted to make 
this. distinction, the rates on all kinds of printing and 
book paper within Central Freight Association territory, 
and from Central Freight Association territory to the 
East, being the same. The New England producers feel 
that this, too, gives an undue advantage to their com- 
petitors in Central Freight Association territory. 

In Pulp & Paper Manufacturers’ Traffic Association vs. 
Akron, Canton & Youngstown Railway Co. and others, also 
heard upon this record, the complainant attacks the rates 
from points in Wisconsin to points in Indiana, Michigan, 
Ohio, Kentucky, West Virginia, Pennsylvania and New 
York as being unreasonable and unjustly discriminatory. 
In Michigan Paper Mills Traffic Association vs. Alabama 
& Vicksburg Railway Co., now pending, the complainant, 
an association of Michigan manufacturers, alleges that 
the rates on paper from their mills to various points to 
the south and west, particularly in Central Freight Asso- 
ciation territory, are unreasonable and unjustly discrimi- 
natory. That case was separately heard and will be dis- 
posed of in another report. 

It was for the purpose of removing these and other 
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inconsistencies in the rate adjustment that the carriers 
in Official Classification territory filed the tariffs here 
under investigation. The general readjustment proposed 
is to apply sixth-class rates, or commodity rates equal to 
the current sixth-class rates, on most kinds of paper 
both eastbound and westbound, paper being generally 
rated fifth class, in carloads, in Official Classification. To 
accomplish this result it was necessary to reduce the 
rates on those kinds of paper which were higher than 
sixth class, and to increase the rates on those kinds of 
paper which were lower than sixth class. As only a few 
kinds of paper take higher rates than sixth class, the 
increases proposed are decidedly more numerous than 
the reductions. There are important departures, how- 
ever, from the general scheme proposed by the carriers, 
the principal exceptions being the rates on news print 
paper and paper boards; and these will be discussed in 
detail later. ; 

At the hearing the respondents offered to amend the 
proposed tariffs so as to remove one of the principal 
causes of protest. The suspended tariffs proposed to 
.apply sixth-class rates on printing paper made entirely 
of wood pulp and fifth-class rates on printing paper con- 
taining other ingredients than wood pulp. This was fol- 
lowed by vigorous protests, especially from producers of 
paper in Central Freight Association territory. The re- 
spondents conceded at the hearing that it was imprac- 
ticable to make this distinction and expressed their willing- 
ness to publish rates equivalent to the current sixth-class 
rates, on all kinds of printing paper, regardless of ingre- 
dients or value. ; 

At the outset it may be stated that the respondents 
have not attempted to justify the proposed increased rates 
on the ground that they are in need of additional revenue. 
They rely solely on the contention that the present rates 
are, under all the circumstances and conditions surround- 
ing the traffic, unduly low, and that the general applica- 
tion of the sixth-class basis on printing paper is the only 
feasible method of attaining the desired uniformity in 
the rate adjustment. 


The Manufacture of Paper. 


Before discussing the rates on particular kinds of paper 
it may be well to outline briefly how paper is made. The 
same general method is used in manufacturing all kinds 
of paper, the difference in grades and kinds being effected 
by substituting one ingredient for another or by changing 
the proportions of the ingredients. Nearly all kinds of 
paper contain more or less wood pulp, many of the larger 
manufacturers owning their own supply of spruce timber 
and manufacturing their own pulp. The spruee wood is 
brought to the pulp mill, where: machines chip it into small 
pieces, which are then carried to large steel tanks called 
digesters. A chemical liquor is poured over them, steam 
is injected into the tanks, and the mixture is “cooked” 
for several hours. This dissolves the resinous matter 
holding the fibers of the wood together, and they fall 
apart. When the mixture is thoroughly cooked the liquor 
is drawn off and the “sulphite pulp” is washed and 
screened, after which it is passed into other tanks for 
bleaching. It is then carried to the “beaters,” where it 
is reduced to the proper consistency. At this stage clay, 
resin, coloring matter or any other ingredients designed 
to give the paper individuality may be added. It is then 
ready for the paper machine. The pulp is thrown upon 
wire screens, the water is drained off, the wet sheets of: 
pulp are picked up and thrown over driers, and finally 
pressure is applied, forming the sheets of paper. To 
improve the surface of the paper it may be passed between 
heavy steel rolls. It is then called “supercalendered” 
printing paper; or it may be subjected to a coating proc- 
ess, after which it is called “surface-coated” printing 
paper. 

Instead of the “chemical” or “sulphite” pulp, made as 
above described, “mechanical” pulp is sometimes used. 
This is made by grinding the wood, without the use of 
chemicals. News print paper consists of 70 or 80 per 


cent ground wood and 20 or 30 per cent of unbleached 
sulphite pulp. 

The production of various kinds of paper in the United 
States for the years 1909 and 1914 is shown in the fol- 
lowing table: 
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Produc- Estimated 

tion production 

in 1909, in 1914, 

Kind of paper. tons. tons. 

NE INE Cia’ oxo’, wc oan Sed o/nd owe ed Bad Peed 1,176,000 1,353,634 

IEE -a2t.Gin, Gawlats itus/ Ok OG eae Sas ata ted beae 64,000 800,000 
CIE oid nc hades amicbi ating anlelnbicweuSin wwe 832,000 *) 

BEE, GEE Fcc cccdclsceveccces tence weee 746,000 770,000 
Se SN SOUS ou ss Ve cdvedaveuecewens 218,000 s 

2 0s hon ens inn 0dc¥swwdvnsroewedue peceeew 198,000 200,000 
ES OR EEO Oe ae ee Pp a 104,000 (*) 
IE» Gini ahaa -sibva & 4 acetn we ote¥ 0b s.6 sos ae 6 he ele coe 92,000 (*) 

TS bis snus claanes oo 4A a wee an weeete-ee ete 78,000 85,000 

RES OR Se en eae RT 10,000 16,000 

*No figures available. 
z & n , 
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The Rates on News Print Paper. 


News print paper constitutes more than 25 per cent of 
the total amount of paper produced in the United States, 
the annual production of news print exceeding 1,000,000 
tons, as shown above. The normal production in the 
United States is said to be approximately 4,940 tons daily, 
divided as follows:. New England and New York, 3,745 
tons; Wisconsin, 445; Michigan, 50; Ohio, 17; Minnesota, 
375; Pacific Coast, 308. It will be seen that by far the 
heaviest production is in New England and New York, 
where more than 75 per cent of the country’s total ton- 
nage is manufactured. From the mils in this section 
news print paper is shipped to almost every part of the 
country. Two companies with mills in New York and 
New England produce approximately 40 per cent of the 
country’s total annual tonnage. There are only two mills 
in Central Freight Association territory which produce 
news print paper, one being located at Alexandria, in the 
state of Indiana, and the other at Cheboygan, in the state 
of Michigan. It is also manufactured in Wisconsin and 
Minnesota, and in 1914 over 310,400 tons were imported 
from Canada. News print paper produced in New York 
and New England is sold extensively in Central Freight 
Association territory, as stated, but the tonnage moving 
from Central Freight Association territory to the eastern 
cities is almost negligible. A representative of one of the 
New England companies testified that his company does 
not feel the competition of the Minnesota mills at points 
east of Cleveland, or of the Wisconsin mills at points east 
of Pittsburgh. One witness testified that 70 or 75 per 
cent of the news print paper used in Ohio, Michigan, In- 
diana and Illinois is produced in eastern mills. 

Practically all the news print paper shipped to the West 
from New England and northern New York moves over 
the so-called differential all-rail routes. Class rates from 
Boston and Boston rate points to points in Central Freight 
Association territory, lower than the rates maintained by 
the so-called standard lines, are published by the Can- 
adian lines, notably the Grand Trunk and the Canadian 
Pacific. A number of the New England lines, such as the 
Boston & Maine, the Central Vermont and the Maine Cen- 
tral, participate as initial carriers in the differential rates. 
The standard and differential class rates from Boston to 
Chicago, Ill., are as follows: 


CE 505 ohne deen see awake eee 1 2 3 4 5 6 
OS” SS a ee ee 78.8 68.3 52.5 36.8 31.5 26.3 
0 A ee ee 73.8 64.3 49.5 33.8 29.5 25.3 


In 1900 the Grand Trunk, one of the carriers participat- 
ing in the differential class rates, established a commodity 
rate of 18 cents* on news print paper from Berlin, in the 
state of New Hampshire, to Chicago. Competition be- 
tween manufacturers and between carriers soon led to 
the establishment of the same rate from other points in 
New England, in northern New York and in Canada. This 
resulted in the formation of an enormous rate_bjanket, 
which extended, and still extends, from Espanola, Can- 
ada, just north of Lake Huron, to Woodland, in the state 
of Maine, a distance of approximately 1,000 miles, and 
from Watertown, in the state of New York, almost as far 
north as Quebec, the rate of 18 cents to Chicago applying 
from all the news print mills within that territory. At 
present the rate is 18.9 cents, having been increased as 
a result of the Commission’s conclusions in The Five Per 
Cent Case, 32 I. C. C.,325 (The Traffic World, Dec. 26, 1914, 
p. 1152). Although the blanket is very large, by far the 
heaviest production is in the much smaller area hereto- 
fore mentioned in northern New York and northern New 
England. 





*All rates in this report, unless otherwise stated, are the car- 
load rates, in cents per 100 pounds, 
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The differential lines published correspondingly low 
rates from points within the blanket to other points in 
Central Freight Association territory. The 18-cent rate 
is said to have been initiated by the Grand Trunk be- 
cause of the unusually large number of empty cars which 
that carrier was hauling from the eastern seaboard to 
the West. It was so much lower than the rates main- 
tained by the standard lines that practically all news 
print paper was soon diverted to the differential routes, 
and at the present time less than 1 per cent of the paper 
shipped to the West from this blanketed territory moves 
over the standard routes. The rates of the standard lines 
are on the basis of 23.1 cents from New York to Chicago. 
The differential routes are in most instances longer than 
the standard routes, and the service from New England 
to Chicago is from 24 to 48 hours slower. 

In the suspended tariffs it is proposed to increase the 
differential lines’ blanket rate to Chicago from 18.9 cents 
to 21 cents, and to reduce the New York-Chicago rate 


maintained by the standard lines from 23.1 cents to 23. 


cents, narrowing the spread between the differential rates 
and the standard rates. The rates to other points in 
Central Freight Association territory are graded on the 
percentage system. 

For a number of years the rates on nearly all kinds of 
paper, including news print paper, from points in Cen- 
tral Freight Association territory to Trunk Line territory 
have been based on a rate of 20 cents from Chicago to 
New York, increased to 21 cents as a result of the Com- 
mission’s conclusions in The Five Per Cent Case,’ supra. 
Within Central Freight Association territory the rates on 
news print paper are on the sixth-class basis, and the 
carriers do not propose to increase them. 

As previously stated, the two mills at Alexandria and 
Cheboygan are the only mills in Central Freight Asso- 
ciation territory which produce news print paper. It is 
proposed in the suspended tariffs to increase the rates 
from Alexandria to eastern points from the 21-cent basis, 
from Chicago to New York City, to the sixth-class basis, 
or 26.3 cents. It is proposed to increase the rates from 
Cheboygan to eastern points from the 21-cent basis to the 
sixth-class basis, the sixth-class rates from Chicago, how- 
ever, to be observed as the maximum rates, although 
Cheboygan is a 120 per cent point. 

All the witnesses agreed that there is a well-defined 
line of demarcation between news print paper and other 
kinds of paper. Unlike other kinds of paper, it is of uni- 


form grade, its present market price being approximately ° 


$40 per ton. The record clearly shows also that it is a 
highly desirable commodity from the transportation stand- 
point. It moves in greater volume than any other kind 
of paper; its carriage results in few claims for loss and 
damage; and the average loading is approximately 47,000 


* pounds per car. The cars are invariably loaded by the 


shippers at their own expense and are carefully lined by 
them to prevent injury to the paper in transit. The use 
of this kind of paper by publishers of daily newspapers 
insures a steady production, and the respondents admit 
that it “moves in tremendous quantities and with clock- 
like regularity,” some mills shipping 20 or 25 carloads per 
day. ’ : é 

The protests against the proposed increased rates on 
news print paper were made principally in behalf of pub- 
lishers of newspapers, who maintain that they would ulti- 
mately bear the increased costs resulting from increases 
in the freight rates. They show that the price at which 
newspapers are sold is more or less determined by cus- 
tom, and that in most instances it is highly undesirable, 
if not impossible, to raise the selling price. Competition 
between advertisers is also said to be severe, and there 
has been such a marked decline in the amount of adver- 
tising space sold during the past year that the publishers 
consider it impossible to increase advertising rates at the 
present time. The producers of news print paper admit 
that in most instances they would not be directly affected 
by an increase in the rates, it being customary for the 
publishers to pay the transportation charges. 

From Ticonderoga, in the state of New York, which is 
in the news print blanket, the distance to Chicago by the 
differential route is 947 miles. Based on this distance 
the rate of 18.9 cents yields a revenue per ton-mile of 
3.99 mills. Based upon an average loading of 47,000 
pounds, the car earning is $88.83, and the revenue per 
car-mile 9.38 cents. If a point in New Hampshire or 
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Maine is chosen the earnings per ton-mile and per car- 
mile will, of course, be materially less. From Millinocket, 
in the state of ‘Maine, the distance from which to Chicago 
by the Canadian Pacific differential route is 1,170 miles, 
the earnings per ton-mile are 3.23 mills; per car-mile, 7.59 
cents. Berlin, in the state of New Hampshire, one of the 
largest producing points, is located near the center of the 
blanket. Its proposed rate of 21 cents to Chicago, 1,038 
miles, will yield 4.05 mills per ton-mile and 9.5 cents per 
car-mile, ‘ 

Although the protestants lay considerable stress on the 
desirability of news print paper from the carriers’ point 
of view, a number of their witnesses admitted, in sub- 
stance, that the blanket rate of 18.9 cents is somewhat 
low.. Indeed, the protestants represented by the Paper 
Manufacturers’ Traffic Committee have submitted for our 
consideration a scheme of rates in which they suggest that 
20 cents would be a reasonable rate on news print paper 
from New England to Chicago. The chairman of that 
committee, referring to the present blanket rate, said: “I 
have always felt it was a low rate.” In The New England 
Investigation, 27 I. C. C., 560, 575 (The Traffic World, July 
12, 1913, p. 92); in discussing the relatively low rates on 
some commodities from New England points, the Commis- 
sion said: 

Rates upon the products of New England to markets of con- 
sumption in other parts of the country are usually low. This 
is sometimes due to the voluntary act of the carriers in order 
to put the manufacturer of New England upon a competitive 
basis with the nearer producing point, of which paper is an 
illustration. The rate on that commodity from producing points 


in Maine to Chicago is 20 cents per 100 pounds for a haul of 
approximately 1,300 miles. 


Although the present rate may be somewhat low, as 
contended by the respondents, the Grand Trunk and the 
Canadian Pacific have submitted no evidence upon which 
we may hold that the proposed rate of 21 cents has been 
justified, the burden of establishing the propriety of the 
proposed rate having been left to the New England lines. 
Indeed most of the evidence of record as to the trans- 
portation conditions surrounding the traffic has been pre- 
sented by the protestants rather than by the respondents. 
News print paper moves in large volume from the mills, 
as we have stated. The loading is reasonably heavy, and 
claims for loss and damage are small, as heretofore ex- 
plained. It should be noted also, for such value as the 
fact may have, that the 18-cent rate was maintained by 
the respondents for 15 years prior to the filing of the tar- 
iffs under suspension. Weighing carefully all the evidence 
adduced of record by all the parties in interest we find 
and conclude that a reasonable base rate from points in 
the blanket to Chicago will not, for the future, exceed 20 
cents per 100 pounds. 


A division of the news print blanket has been suggested, 
taking the boundary line between the states of New York 
and Vermont as the dividing line, and making the rate 
from points east of that line 1 cent higher than from 
points west of the line. This suggestion is vigorously 
opposed by the Great Northern Paper Co., whose mills are 
in New England; and we do not find sufficient evidence 
of record to warrant any such change in the present blan- 
ket adjustment. 


But little evidence has been submitted by the respond- 
ents in support of the proposed increased rates on news 
print paper from Alexandria and Cheboygan to points in 
the East. An exhibit filed on behalf of the Alexandria 
mill shows that 34 carloads of news print paper were 
shipped from that point to eastern destinations in 1914; 
that the average distance was 822.2 miles, the average 
earnings per car-mile 10.6 cents, and the average revenue 
per ton-mile 4.5 mills. The increase from the present 21- 
cent basis to sixth class, 26.3 cents, is material, and the 
proposed rates from these points are considerably higher 
than either the present rate or the proposed rate from the 
eastern blanket to the West. In dealing with the rates 
westbound the respondents admit that news print paper 
is less valuable than printing paper, that it is readily dis- 
tinguishable from other kinds of paper and that it is 
entitled to rates somewhat lower. The same reasoning 
should apply to the rates in the opposite direction. Upon 


‘ the facts adduced of record we conclude and find that the 


respondents have failed to establish the reasonableness of 
the proposed increased rates on news print paper east- 
bound from Alexandria and Cheboygan. 
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The Rates on Printing and Book Paper. 


The competition between the manufacturers of printing 
and book papers is unusually severe, probably because the 
mills producing them are so widely scattered, and because 
they are endeavoring, in many instances, to reach the 
same markets. The descriptive adjectives “printing” and 
“book” are interchangeably applied to this kind of paper, 
which will be referred to hereinafter as printing paper. 
The expression “printing paper’ does not include news 
print paper, which is treated in the tariffs of the carriers 
as a separate commodity, and which is so regarded com- 
mercially. The principal points of production of printing 
paper in Official Classification territory are in northern 
New York, in the Hudson River Valley, in New England, 
in Michigan and in a territory extending from central 
Pennsylvania south to Big Island, in the state of Virginia. 
Printing paper is also produced in Wisconsin, and the 
competition between the Wisconsin and Michigan mills is 
keen, especially in Central Freight Association territory. 


In Michigan Paper Mills Traffic Association vs. Alabama‘ 


& Vicksburg Railway Co. and others, now pending, the 
Michigan manufacturers alleged that the rates were so 
constructed as to give an undue advantage to their Wis- 
consin competitors. 

For a number of years the rates on printing paper east- 
bound have been on a lower basis than the rates west- 
bound. Since 1905 the Chicago-New York basis has been 
20 cents per 100 pounds, increased to 21 cents following 
the Commission’s decision in The Five Per Cent Case, 
supra. The 20-cent basis was 80 per cent of sixth class. 

In 1902 the rates on plain printing paper, westbound, as 
published by the standard lines, were on a sixth-class 
basis, the differential basis being 22 cents. In 1904 the 
rate on printing paper, other than enameled, glazed or 
surface coated, was reduced to 21 cents by the differential 
lines. In 1910 both the standard lines and the differential 
lines increased the rates to the classification basis, fifth 
class. A few months later commodity rates, equivalent 
to the sixth-class rates, were-established on the lower 
grades of printing paper, made of wood fiber, making the 
rates 25 cents by the standard lines and 24 cents by the 
differential lines. In 1910 both the standard lines and the 
differential lines reduced their rates on printing paper 
made entirely of wood pulp to 1 cent less than sixth class. 
In 1913 the rates on printing paper made entirely of wood 
pulp were again increased to sixth class, 25 cents stand- 
ard, 24 cents differential, the higher grades of paper re- 
maining on the fifth-class basis; and these rates remained 
in effect until they were increased by 5 per cent as a 
result of the Commission’s decision in The Five Per Cent 
Case, supra. 

The difference between the rates eastbound and west- 
bound was one of the matters brought to the Commission’s 
attention in New England Paper & Pulp Traffic Associa- 
tion vs. Boston & Maine Railroad and others, heard here- 
with as stated. In that case, as previously explained, it is 
also alleged that the application of fifth-class rates to the 
transportation of printing paper containing other ingredi- 
ents than wood pulp is unreasonable and unjustly dis- 
criminatory, especially in view of the fact that commodity 
rates less than the current sixth-class rates are applied on 
eastbound traffic. Even with the advantage of a lower 
basis of rates eastbound, however, the producers of print- 
ing paper in Central Freight Association territory have 
been unable to reach the eastern markets with much suc- 
cess, while the New England manufacturers and those in 
the middle Atlantic states have been able to dispose of 
large quantities of printing paper west of Pittsburgh. The 
reasons for this are not clearly shown of record. One ex- 
planation made was that labor is cheaper and more abun- 
dant in the East than in the West, and that the eastern 
mills are nearer to the raw materials, such as pulp and 
imported clay and dyes. The production in New England 
greatly exceeds the production in Central Freight Asso- 
ciation territory. 

The respondents propose to put the rates on printing 
paper, both eastbound and westbound, on the sixth-class 
basis, with a few exceptions to be noted later. They say 
that this adjustment was proposed not only because the 
carriers and the shippers both realized the necessity of 
adopting a uniform scheme of rates, but because, accord- 
ing to the respondents, the sixth-class basis “seemed to 
be the common level upon which we could meet and make- 
a proper uniform adjustment.” The lines in Central 
Freight Association territory accordingly increased their 
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rates to the East to the sixth-class basis, and the New 
England carriers agreed to reduce to sixth class the rates 
on the kinds of printing paper now taking fifth-class rates. 
The respondents lay emphasis on the fact that the pro- 
posed adjustment is the result of a compromise between 
the carriers. Large quantities of paper have been moving 
from New England on fifth-class rates, and the New Eng- 
land lines are said to have agreed unwillingly to a reduc- 
tion in those rates in order to make the whole adjustment 
uniform. 

Printing paper varies in value from $72 to $150 per ton. 
It is shipped in rolls or bundles, the average loading per 
ear form different mills varying from 40,000 to 47,000 
pounds. Tight box cars are required. The cars are usu- 


“ally carefully prepared by the shippers, and the loss and 


damage claims are small. In Central Freight Association 
territory, and to some extent in the East, paper is han- 
dled in fast freight service. It may be said of paper gen- 
erally that the mills require large quantities of raw material, 
and the cars which haul the raw products to the mills 
can often be used for shipments of paper outbound, giving 
the carriers a loaded movement in both directions. 

In support of their contention that the present rates are 
low the respondents rely principally on the facts shown in 
the following table, taken from one of their exhibits. The 
rates given, unless otherwise specified, are those applying 
between Chicago and New York. The distance is assumed 


to be 920 miles. 
; Car- Ton- 
mile mile 
Average rev- rev- 


Rate, loading, enue, enue, Value 

Commodity. cents. pounds. cents. mills. per ton. 
40,000 11.4 

Printing paper ..... *26.3 45,000 12.8 5.7 $72 to $150 

Brick and clay...... 22.1 70,000 16.8 4.8 $2.50 to $5.40 

Asphalt and _= sub- : 

GEPEMERR. «cc ccticcns BB 60,000 15.06 5.0 $8 to $20 

PRBS? BMP .ciccsess 23.1 56,000 14.06 5.0 $15 to $16 

BE hubcdayscseesen eee 50,000 12.8 5.1 $4.50 to $5 
24,500 7.0 

Waste paper and rags 26. : 40,000 11.4 5.7 $8 to 4 

i aiig he Signe ee 21. 70,000 15.9 -° 4.5 

Wooden handles ....731. 5 50,000 17.1 6.8 $600 to $1, oods 
40,000 13.6 

ene Pee 731.5 42,000 14.3 6.8 $1,900t 

Lignum liquor ...... 26.3 66,000 18.8 5.7 $25 
70,000 23.9 

Tron and steel ...... 731.5 75,000 25.7 6.8 $30 


*Proposed sixth-class rate. 

+Fifth-class rate. 

tPer car. 

A number of other commodities are also named, the 
rates on which from Chicago to New York, or vice versa, 
are shown to be as high as, or higher than, the proposed 
rates on printing paper. Among these are asphalt shingles, 
the rate on which is 26.3 cents; white lead, 26.3; fertilizer, 
26.3; slate roofing, 26.3; live cattle, 29.4; potatoes, 31.5. 


Some of the commodities in this list, and in the preceding’ 


table, are decidedly less valuable than paper. The pro- 
testants maintain that a number of these commodities are 
not at all analogous to paper, and that they do not move 
in such volume as paper. Witnesses for the carriers testi- 
fied, however, that some of the commodities named move 
in large volume in Official Classification territory. 

The respondents show that the sixth-class basis now 
applies on printing paper within Central Freight Associa- 
tion territory, and that the rates from New England to 
the West are sixth class, and in some instances fifth class. 

The principal increases proposed are in the eastbound 
rates. The following table, taken from one of protestants’ 
exhibits, shows the present and proposed rates on printing 
paper from Kalamazoo to six representative destinations 
in the East, together with the distances and the earnings: 


Earn- Earn- 
ings ings 
per ton- per car- 
From Rate, mile, Earnings mile, 
Kalamazoo, Mich., to— cents. mills. per car.* cents.* 
Boston, Mass. (810 miles): 
NED a's wal a bm aie erent 22.2 5.48 $88.80 10.96 
Serre rer 27.2 6.72 108.80 13.43 
New York, N. Y. (776 miles) 
SS ER Pre rere 20.2 5.20 80.80 10.41 
RR are ren 25.2 6.49 100.80 12.99 
Philadelphia, Pa. (781 miles): 
RE | 6.6 caceGnle ootnetafene'e 18.2 4.66 72.80 9.32 
C0 are ere 23.2 5.94 92.80 11.88 
Washington, D. C. (712 miles): 
EE. 2 sd nach eee Oe oe 17.2 4.83 68.80 9.66 
OS Sear 22.2 6.23 88.80 12.47 
Syracuse, N. Y. (528 miles): 
iy eee re 16.7 6.32 66.80 12.64 
PROROSOR: 6 cccccvcccccces 20.2 7.65 80.80 15.30 


*Based upon weight of 40,000 pounds. 
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Upon consideration of all the evidence we are of opin- 
ion and find that the respondents have established the 
propriety of the proposed increased rates on printing 
paper. - 

Some of the protestants, especially those whose mills 
are located in Central Freight Association territory, call 
our attention to the fact that the general application of 
sixth-class rates will not result in absolute uniformity 
in the rates in opposite directions. The sixth-class rate 
from Boston to Chicago, for example, is 26.3 cents, the 
same as the rate from New York, but the sixth-class rate 
from Chicago to Boston is 28.3 cents, 2 cents higher than 
the rate to New York. The respondents show, however, 
that the adjustment of class rate eastbound and westbound 
is of long standing, and we would not be warranted, on 
the evidence of record, in departing’ from it. 

Considerable comment has resulted from an important 
exception to the sixth-class basis which the respondents 
have voluntarily incorporated in the proposed adjustment. 
Printing paper is produced in large quantities at a num- 
ber of points in central Pennsylvania, western Maryland 
and in parts of Virginia and West Virginia. The prin- 
cipal points of production are Lock Haven, Tyrone, Wil- 
liamsburg and Roaring Spring, in the state of Pennsyl- 
vania; Cumberland and Luke, in the state of Maryland; 
Piedmont, in the state of West Virginia, and Covington, 
Big Island and Buena Vista, in the state of Virginia. The 
same rates on paper apply from all these mills to points 
in Central Freight Association territory, the points of 
origin being grouped. The blanket thus formed is said to 
be approximately 400 miles long, north and south, and 150 
miles wide. 

In the suspended tariffs it is proposed to apply sixth- 
class rates on printing paper from points in this group 
to most points in Central Freight Association territory 
north of the Panhandle-Vandalia line, extending through 
Columbus and Indianapolis to St. Louis, Mo. To points in 
Central Freight Association territory on and south of the 
Panhandle-Vandalia line the suspended rates are in almost 
all instances below the sixth-class basis. Some of the 
protestants maintain that the sole object of this adjust- 
ment is to give an undue preference to these mills, and 
that the respondents, having chosen to propose the gen- 
eral application of the sixth-class rates as a solution of 
this problem, should adhere rigidly to that basis. To this 
the carriers reply that by reason of the favorable geo- 
graphical location of these mills they are entitled to rates 
which, are somewhat below the level that would result 
from the general application of the sixth-class basis. 

In the construction of class rates from points in the 
east to points in Central Freight Association territory, the 
points of origin are embraced in irregular groups, the 
rates from which bear a fixed relation to the class rates 
between New York City and Chicago. Most of the mill 
points above named are in the so-called Williamsport and 
Cumberland rate groups. As the class rates from both of 
these groups are equivalent to 77 per cent of the New 
York-Chicago scale, they may be considered as constitut- 
ing one rate group, which will be referred to hereinafter 
as the Williamsport-Cumberland group. Before the estab- 
lishment of this group the class rates from these points 
were the same as those from Baltimore, 200 miles farther 
east. The class rates from Covington, Buena Vista and 
Big Island are on the Lynchburg basis, the class rates 
from Lynchburg being slightly higher than those from 
the Williamsport-Cumberland group. The rates on paper 
from Covington, Big Island and Buena Vista, however, are 
the same as those from the mills in the Williamsport- 
Cumberland group. The paper rate group thus constituted, 
including all of the points of production in the Williams- 
port-Cumberland group, as well as the producing points in 
Virginia, will be referred to as the Tyrone-Piedmont group. 
The rates on paper from these mills were established 
without any regard to the prevailing class rates, and have. 
remained in effect practically without change for 15 years. 

In the suspended tariffs it is proposed to increase the 
rates on printing paper and wrapping paper from points 
in the Tyrone-Piedmont group to points in Central Freight 
Association territory on and south of the Panhandle-Van- 
dalia line, to the Syracuse sixth-class basis. The class 
rates from Syracuse to points in Central Freight Asso- 
ciation territory are 70 per cent of the New York-Chicago 
scale. There appears to be no reason for the application 
of the Syracuse sixth-class rates from points in this group, 
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other than the desire of the respondents to give these mills 
a basis of rates somewhat lower than the 77 per cent scale 
which would seem logically to apply. 

The following table, compiled principally from exhibits 
filed by the protestants, compares the present and pro- 
posed rates on printing paper, and the sixth-class rates, 
from representative points in the Williamsport-Cumberland 
group to points in Central Freight Association territory, 
with the present and proposed rates for similar distances 
from other points: 


Pres- Ppro- 
ent posed Sixth 
rate, rate, class, 


From— To— Miles. cents. cents. cents. 
pe + Cincinnati, O. ... 438 13.7 16. 17.6 
Lock Haven, Pa.*.....Cincinnati, O. ... 493 13.7 16.0 17.6 
Rumford, BMG: .... 5.2. Philadelphia, Pa. 418 724.4 20.8 19.8 
Kalamazoo, Mich.....Rochester, N. Y. 462 16.7 18.6 18.6 
Johnsonburg, Pa..... Cincinnati, O. ... 468 13.7 16.0 16.0 
Biya Sn Louisville, Ky. .. 556 15.8 18.4 20.3 


Lock Haven, Pa.*...Indianapolis, Ind. 558 15.8 17.2 18.9 
Roaring Spring, Pa.*.Louisville, Ky.... 557 ° 15.8 18.4 20.3 
Reeamford, Ble. .c.c.s Rochester, N. Y. 565 722.4 18.8 17.8 
Hamilton, Ohio...... Washington, 'D. C. 578 15.3 19.9 19.9 
Piedmont, W'. Va.*..St. Louis, Mo.... 711 19.4 21.6 23.7 
Roaring Spring, Pa.*St. Louis, Mo.... 745 19.4 21.6 23.7 


Kalamazoo, Mich....Albany, N. Y..... 675 19.4 24.2 24.2 
Hamilton, Ohio...... New York, N. Y. 735 18.9 22.9 22.9 
Rumford, Me........ Richmond, Va. .. 750 734.5 29.3 28.3 
Covington, Va.*...... St. Louis, Mo.... 713 19.4 21.6 25.8 


Lock Haven, Pa.*...,St. Louis, Mo.... 799 19.4 21.6 23.7 
Kalamazoo, Mich....Baltimore, Md. .. 712 17.2 22.2 22.2 
Piedmont, W. Va.*..Cincinnati, O. ... 372 13.7 16.0 17.6 
Plainwell, Mich...... Louisville, Ky. .. 376 13.7 13.7 13.7 

*Point is in Tyrone-Piedmont group as to rates on printing 
paper westbound. 

tApplies on enameled, glazed and surface-coated papers. 

This table shows that the present rates from points in 
the Tyrone-Piedmont group are materially lower than the 
rates from some other points in Official Classification ter- 
ritory for similar distances; that the proposed rates from 
the group are less than the sixth-class rates, the differ- 
ence averaging approximately 2 cents per 100 pounds, and 
that commodity rates on paper from points in this group, 
on the full sixth-class basis, would not, in most instances, 
be higher than the rates paid by shippers whose mills are 
located in other parts of the territory. It will be observed 
that the sixth-class rate to Louisville from Plainwell, in 
the state of Michigan, at which point ‘one of the protest- 
ants’ mills is located, is more than 8 cents lower than the 
sixth-class rate from Piedmont to Cincinnati, for approxi-- 
mately the same distance. 

The respondents stated at the hearing that they pro- 
pose to increase the rates on paper from the Tyrone- 
Piedmont group to most points north of the Panhandle- 
Vandalia line to the full sixth-class basis, and that it is 
only in the territory on and south of that line that it is 
proposed to give these mills rates lower than sixth class. 
An examination of the tariffs shows, however, that rates 
lower than sixth class are proposed to a large territory 
north of that line, including nearly all of the state of 
Illinois. 

The protestants whose mills are located in this group 
insist that the class rates from the Williamsport-Cumber- 
land group are high. They show that the sixth-class rates 
from these groups to points in Central Freight Association 
territory are higher than the sixth-class rates from Syra- 
cuse, although the distances from Syracuse are consider- 
ably greater. The sixth-class rate from Syracuse to Cin- 
cinnati, for example, is 16 cents, for a distance of 575 
miles, whereas the sixth-class rate from Piedmont to Cin- 
cinnati is 17.6 cents for a distance of only 372 miles. 
Whether this disparity is due to the fact that the class 
rates from the Williamsport-Cumberland group are too 
high, or those from Syracuse too low, or whether the dif- 
ference is properly attributable to differences in trans- 
portation conditions, is not shown of record. An exhibit 
filed by the protestants indicates that the Williamsport- 
Cumberland and Syracuse rate groups are exceedingly 
irregular in outline. The evidence of record as to the 
reasonableness of the class rates from these groups is so 
meager, however, that we are unable to approve the pro- 
posed departure from the sixth-class basis. If it is true 
that the class rates from the Williamsport-Cumberland 
group are unreasonably high, that fact should be brought 
to the attention of the Commission in another proceeding. 

The principal witness for the New England manufac- 
turers, who for nine years was the traffic manager for a 
number of mills in the Tyrone-Piedmont group, testified 
that the rates on paper from points in this group were 
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originally much higher than they now are; that prior to 
1900 a large paper and pulp mill was built at Covington, 
in the state of Virginia; that a contract was entered into 
between the owners of that mill and the Chesapeake and 
Ohio Railway which provided for relatively low rates from 
Covington to points in Central Freight Association ter- 
ritory, and that the present rates from points in the 
Tyrone-Piedmont group resulted from the spreading of the 
Covington rate to other points as new mills were con- 
structed. The West Virginia Pulp & Paper Co. is the 
largest producer of paper in the Tyrone-Piedmont terri- 
tory. Its mills at Piedmont, in the state of West Virginia, 
Covington, in the state of Virginia, Tyrone and Williams- 
burg, in the state of Pennsylvania, and Mechanicsville, in 
the state of New York, produce 500 tons of paper daily. 

There is no satisfactory explanation of record for the 
selection of the Panhandle-Vandalia line as the northern 
boundary of the territory to which it is proposed to estab- 
lish the lower rates from mills in this group. The prin- 
cipal reason given by the respondents for the lower rates 
from these points is that the geographical location of the 
mills warrants it, an explanation which is too general in 
character to be convincing. No reasons are given for the 
lower rates to points in Illinois north of the Panhandle- 
Vandalia line. 

Upon the evidence of record we are unable to approve 
the proposed rates from points in the Tyrone-Piedmont 
group. To do so would be to sanction an adjustment 


which is unjustly discriminatory. If Sixth-class rates are: 


to be generally applied from other producing points, the 
sixth-class rates from the Williamsport-Cumberland group 
should also be established from the mills now included in 
the Tyrone-Piedmont group. 

A separate brief has also been filed on behalf of the 
New York & Pennsylvania Co., which owns paper mills 
at Johnsonburg and Lock Haven, both in the state of 
Pennsylvania. That company, like the protestants whose 
* mills are in the Williamsport-Cumberland group, calls the 
Commission’s attention to the percentages of the increases 
in some of the rates. The rates from Lock Haven, which 
is in the Tyrone-Piedmont group, have already been con- 
sidered. The rate from Johnsonburg to Cleveland will be 
increased from 8.9 cents to 12.6 cents, or 41.5 per cent, if 
the suspended schedules are permitted to take effect, and 
several of the rates are increased more than 20 per cent. 
In this situation, however, as in the one previously dis- 
cussed, it is necessary to consider the reasonableness of 
the proposed rates rather than the percentages of increase. 
The following table, taken from protestants’ exhibits, shows 
that the present rates from Johnsonburg to some points 
of consumption are lower for similar distances, than the 
rates from Kalamazoo or from Piedmont. It further shows 
that the suspended rates from Johnsonburg compare favor- 
ably with those from the other two points: 


Pres- Pro- 

ent posed 

rate, rate, 

From— To— Miles. cents. cents. 
Johnsonburg, Pa..... Cleveland, O. ...... 206 8.9 12.6 
Kalamazoo, Mich....Cleveland, O. ...... 245 12.1 12.1 
Johnsonburg, Pa.....Detroit, Mich. ..... 376 10.5 14.4 
Kalamazoo, Mich....Buffalo, N. Y. .... 379 14.7 14.7 
Piedmont, W. Va....Cincinnati, O. ..... 372 13.7 16.0 
Johnsonburg, Pa.....Boston, Mass. ..... 670 15.8 15.8 
Kalamazoo, Mich....Albany, N. Y. ..... 675 19.4 24.2 
Piedmont, W. Va....Chicago, Ill. ....... 662 18.0 20.3 
Johnsonburg, Pa....St. Louis, Mo. ...... 742 19.4 21.6 
Piedmont, W. Va....St. Louis, Mo. ..... 710 19.4 21.6 
Kalamazoo, Mich....Washington, D.C... 712 17.2 22.2 


Although the class rates from Johnsonburg, westbound, 
are on the Syracuse basis, the rates on paper from John- 
sonburg to points in Central Freight Association territory 
have been, theoretically, on the Buffalo basis, which is 
materially lower than the Syracuse basis. Some of the 
rates, however, are even less than the Buffalo sixth-class 
rates. The record shows that from Johnsonburg “the 18- 
cent sixth-class rate is cut to 15 cents by reason of rail- 
road competition for the large tonnage of the mill located 
there.’ These rates do not include the recent 5 per cent 
increase. Johnsonburg is served by the Pennsylvania 
Railroad, the Erie Railroad and the Buffalo, Rochester & 
Pittsburgh Railway. In the brief filed on behalf of the 
New York & Pennsylvania Co. it is stated that “there has 
been considerable competition among the carriers for this 
protestant’s business at Johnsonburg,” and a comparison 
of the rates from Johnsonburg with the rates from other 
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mills, and with the sixth-class rates from Johnsonburg, 
shows the effect of that competition. 

As stated above, the class rates from Johnsonburg to 
points in Central Freight Association territory are on the 
Syracuse basis, and the effect of the proposed tariffs is to 
increase the rates on paper from Johnsonburg to the 
Syracuse sixth-class basis. While this results in material 
increases the record shows that the present rates are 
relatively low. 

Most of the rates on printing paper from Johnsonburg 
to eastern points are approximately on the Buffalo sixth- 
class basis. In the suspended tariffs those rates which 
are below the sixth-class basis are increased to sixth 
class. The rates to Boston, New York and Philadelphia 
are Only slightly below sixth class, and the increases 
amount to less than 1 per cent. The present rates to 
Washington and Richmond are considerably less than sixth 
class, and the increases which were necessary to raise 
them to the sixth-class basis are material. There is appar- 
ently no reason, however, why the rates to Washington 
and Richmond should be less than sixth class, especially 
since the rates to other eastern points are already on that 
basis, or approximately so. Upon all the facts disclosed 
of record we find that respondents have established the 
reasonableness of the proposed rates from Johnsonburg. 

East of the Tyrone-Piedmont group is another group 
including Chambersburg, Cly, Spring Grove, York and 
York Haven, in the state of Pennsylvania. These points 
are north and northwest of Baltimore, and commonly take 
the Baltimore rates. The rates on paper from this group 
are at present on the Syracuse sixth-class basis, and in 
the suspended tariffs they are restored to the Balti- 
more basis. The record does not show why the Syracuse 
sixth-class rates are at present observed as maximum 
rates from these points. It does not appear that these 
mills, like those in the Tyrone-Piedmont group, are given 
lower rates to points’in the southern part of Central 
Freight Association territory. Upon the evidence of rec- 
ord we conclude and find that the propriety of the pro- 
posed rates has been established. 


The “Committee Plan.” 


For a number of years the manufacturers of paper have 
been endeavoring to eliminate the inconsistencies in the 
present rate adjustment. Under the leadership of the 
traffic manager of the Wisconsin mills, representatives of 
a number of the principal paper manufacturers in Official 
Classification territory have held numerous conferences, 
both among themselves and with the carriers, in the hope 
of adopting a scheme of rates that would not only afford 
reasonable revenue to the carriers, but which would be 
satisfactory to the manufacturers. Gradually these repre- 
sentatives of the paper interests formed themselves into 
a committee, which they called the Paper Manufacturers’ 
Traffic Committee. There were so many conflicting inter- 
ests to be dealt with that, in spite of the most earnest 
efforts, the committee met with only partial success. It 
did, however, agree upon a scheme of rates which was 
submitted at the hearing as an alternative plan to that 
proposed by the carriers. In most instances the rates 
suggested by the committee are slightly higher than the 
present rates, and somewhat lower than the sixth-class 
rates proposed by the respondents. 


The distinguishing feature of the so-called “committee 
plan” is that it proposes to grade the rates on paper, other 
than news print, according to its invoice value. For this 
purpose the committee proposes to divide paper into three 
classes. The first class would embrace all kinds of paper, 
other than news print paper, whose invoice value at point 
of shipment does not exceed 2% cents per pound. The 
second class would embrace the grades whose invoice value 
is greater than 2% cents per pound but not greater than 
7% cents. The grades exceeding 74% cents per pound in 
value would come in the third class. This classification 
of paper is suggested as a basis for distinguishing be- 
tween the different kinds and grades of paper for rate- 
making purposes, the committee’s contention being that 
the present descriptions of paper in the respondents’ tar- 
iffs are meaningless and confusing. 

The rates suggested from eastern New England to Chi- 
cago over standard routes are a& follows: 20 cents on 
paper whose maximum invoice value is 21%4 cents per 
pound, 23 cents on paper whose invoice value is over 2% 
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cents but not over 7% cents, and 28 cents on paper ex- 
ceeding 7144 :cents in value. — 

The committee’s plan has met with the severest criti- 
cism at the hands of practically all interests other than 
those directly represented by it. The producers of print- 
ing paper in Michigan and New England are not repre- 
sented on the committee, and they refuse to subscribe to 
its recommendations. The committee’s recommendations 
are also unsatisfactory to the American Newspaper Pub- 
lishers’ Association, to manufacturers of news print paper 
in New England, to a number of manufacturers in Minne- 
sota, and to all the carriers. 

The suggestion that the rates be graded according to 
the value of the paper has been more generally condemned 
than any other feature of the committee plan. The car- 
riers contend that the adoption of that plan would intro- 
duce a highly undesirable element of uncertainty into 
the rate situation. They show that the invoice value of 
the same grade of paper differs at different mills and at 
different times, and they maintain that the adoption of 
any plan of basing rates on valuation tends to encourage 
fraud. Some of the manufacturers admit that they quote 
lower prices to some customers than to others on the 
same kind of paper. Furthermore, paper is invariably 
presented to the carrier in rolls, bundles or boxes, and 
the contents of the package are completely hidden from 
view. It is often impossible for an expert to distinguish 
one grade of paper from another, even upon chemical 
analysis. As illustrating this, one manufacturer said at 
the hearing: “I am always careful not to condemn any 
paper—it may be my own.” 

The valuation limits suggested by the committee, 2% 
cents and 7% cents, appear to have been chosen more or 
less arbitrarily, and while it is true that the production 
of printing paper exceeding 7144 cents per pound in value 
is small, nevertheless the manufacturers who do produce 
the higher grades earnestly insist that the adoption of the 
valuation plan would cause unjust discrimination. The 
Michigan producers contend that it would materially in- 
crease the freight charges of the manufacturers whose 
shipments are frequently made in mixed carloads con- 
taining some high-grade paper. 

The committee contends that many of the kinds of paper 
which now take different rates are similar in value, differ- 
ing only in the use to which they are put, and numerous 


cases are cited in which the Commission’ has expressed’ 


its disapproval of the practice of maintaining different 
rates on the same commodity when used for different 
purposes. The same paper, for example, may be used for 
writing, printing or wrapping. Even news print paper is 
sometimes cut into small sheets and made into writing 
tablets, and a number of the popular magazines are now 
printed on news print paper. The record shows, however, 
as previously stated, that news print paper is clearly dis- 
tinguishable from what is known commercially as print- 
ing paper, the distinction being due not so much to the 
different uses to which these commodities are commonly 
put as to their difference in value, the ingredients used in 
their production, and the quantity of movement. The prin- 
ciple that differences in rates should not be predicated 
solely on the uses to which commodities are put pre- 
supposes, of course, like commodities. The rates on writ- 
ing paper, which moves on fifth-class rates throughout 
Official Classification territory, are not involved in this 
proceeding, and the evidence would not warrant a finding 
as to the propriety of continuing higher rates on writing 
paper than on printing paper. While it is true that the 
same paper may be used either for printing or wrapping, 
it should be observed that, even under the valuation plan 
proposed by the committee, printing paper exceeding 7% 
cents per pound in value would carry materially higher 
rates than wrapping paper whose invoice value is slightly 
less than 7% cents, whereas the rates proposed by the 
carriers on both printing paper and wrapping paper are on 
the sixth-class basis. The uniform application of that 
basis will apparently remove any discrimination as be- 
tween printing paper and wrapping paper quite as effect- 
ively as the valuation plan suggested by the committee. 

Although the information submitted by the committee 
has been helpful, we are unable to find on the evidence of 
record that its suggestions should be adopted. 

The Rates on Paper Board and Strawboard. 

Binders’ board, box board, chip board,’ paper stock 

board, strawboard and wood-pulp board are similar com- 
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modities used principally in the manufacture of shoe boxes, 
candy boxes and other containers. Strawboard, as the 
name indicates, is made of straw; the other kinds, of 
wood pulp and old paper. The value of boards is de- 
cidedly less than that of the other kinds of paper thus far 
discussed, the average value of boards being $29 or $30 
per ton, as compared with $72 to $150 for printing paper, 
and $40 for news print paper. The value of strawboard is 
said to be lower than the values of the paper boards. 

The various kinds of paper boards are manufactured 
generally throughout Official Classification territory. They 
are being substituted for wood in the manufacture of cer- 
tain kinds of containers, and their production is rapidly 
increasing. The mills have a tendency to concentrate near 
the large cities, which constitute the best markets, and 
in which much of the necessary raw material, such as 
waste paper, can be obtained. Unlike printing paper and 
news print paper, paper boards move in much greater vol- 
ume eastbound than westbound, the heavier production 
being in Central Freight Association territory, while the 
heavier consumption is in the East. Boards are usually 
shipped in rolls or bundles, the average loading per car 
being approximately 50,000 pounds. 

The rates on boards within Central Freight Association 
territory are uniformly 83 1-3 per cent of the sixth-class 
rates. From Central Freight Association territory to 
points in Trunk Line territory the rates are on the same 
basis as the rates on other kinds of paper, the Chicago- 
New York basis being*21 cents, approximately 80 per cent 
of sixth class. The rates on westbound traffic, from Trunk 
Line territory to Central Freight Association territory, are 
on the sixth-class basis. The respondents propose to in- 
crease the rates within Central Freight Association terri- 
tory from 83 1-3 per cent of sixth class to 90 per cent of 
sixth class, to raise the rates from Central Freight Asso- 
ciation territory to Trunk Line territory from the 80 per 
cent basis to the 90 per cent basis, and to reduce the 
rates on westbound traffic from sixth class to 90 per cent 
of sixth class. 


The respondents have furnished little evidence as to 
their earnings on this commodity. Exhibits filed by a few 
of the protestants show the earnings on shipments of pulp- 
board and strawboard from their individual mills. The 
earnings on pulpboard from Kalamazoo for one representa- 
tive week are shown in the following table, the 44 cars in 
the first line having been shipped to points in Central 
Freight Association territory, and the 10 cars in the sec- 
ond line to points in Trunk Line territory: 


Average Average 


Average Average Average ton-mile car-mile 
distance, rate, car earning, earning, 
Number. miles. cents. earning. mills. cents. 
MM CIs TS 7.53 $41.37 15.56 43 
10° CAPE cadens 662 17.45 75.74 5.55 12 


The following table gives similar information with re- 
gard to shipments from other mills in Central Freight As- 
sociation territory for the year 1914: 

Aver- Aver- 


age age 

Aver- ton-, car- 

age Aver- Aver- mile mile 

dis- Cars, age agecar earn- earn- 

tance, num- rate, earn-_ ing, ing, 

From— miles. ber. cents. ing. mills. cents. 

ia Fayyete, Ind. .... 458.3 644 13.08 $66.44 5.7 14.5 
Pederas, OT, 6.0:6:60. 40%. 466.0 314 21.1 65.14 5.1 13.9 
Terre Haute, Ind..... 334.9 477 9.4 49.93 5.6 14.9 
Coshocton, Ohio ..... 429.9 173 14.0 74.61 6.5 17.3 


It is interesting to compare the earnings per ton-mile 
and per car-mile shown in the above table with those sub- 
mitted by certain carriers in conneetion with our con- 
sideration of The Five Per Cent Case, 31 I. C. C., 351, 
417 (The Traffic World, Aug. 3, 1914). The latter showed, 
for 590 cars, an average haul of 181 miles, an average 
revenue of 9 cents per loaded car-mile, and a ton-mile 
revenue of 3.66 mills. The comparison is especially inter- 
esting because paper boards and strawboard are among 
the lowest grades of paper products and the rates applic- 
able to their transportation on almost as low a basis as 
any other rates on paper in this territory. It is fair to 
say that the evidence of record shows the carriers’ aver- 
age earnings on paper in Official Classification territory 
to be materially higher than those submitted as repre- 
sentative in The Five Per Cent Case, supra. 

As previously stated, boards are among the lowest 
grades of paper products. A witness for respondents, in 
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explaining why the carriers do not propose to increase 
the rates on boards to sixth class, said: 

It was possible to draw a distinctive line between boards and 
papers not only as to their value but also as to competition 
and market conditions. There is practically no competition 
between the two articles, and the average value of boards is 
materially lower than the average value of paper. 

The protestants call our attention to the fact that, unlike 
news print paper and printing paper, paper boards are 
used almost exclusively as a raw material in the manu- 
facture of other products. They move in considerable 
volume and load more heavily than many other kinds of 
paper. The present basis of rates in Central Freight As- 
sociation territory, 83 1-3 per cent of sixth class, has been 
in effect for more than six years, and the evidence of 
record does not show that it has proved unremunerative. 
The rates on boards, like those on other kinds of paper, 
have recently been increased 5 per cent as a result of our 
findings in The Five Per Cent Case, supra. Upon the fact 
of record we conclude and find that the respondents have 
not established the reasonableness of the proposed in- 
creased rates. We do find, however, that the proposed 
reduction in the westbound rates would put them on a 
fairer basis, and apparently the basis in Trunk Line ter- 
ritory, and from Trunk Line territory to the West, should 
not be higher than on eastbound interterritorial traffic. 


Building and Roofing Papers. 

Building and roofing papers are manufactured quite 
generally throughout Official Classification territory. Build- 
ing paper is used principally for sheathing; roofing paper, 
in the manufacture of prepared roofing. They are of low 
value, their average value per ton being approximately the 
same as that of the paper boards. They are made prin- 
cipally of waste paper and rags. In the manufacture of 
prepared or composition roofing the roofing paper is satu- 
rated in tar or asphalt and shipped in rolls. The rates on 
prepared and composition roofing, both in the tariffs now 
in effect and in the suspended tariffs, are on the same 
basis as the rates on building and roofing papers. 

Both the eastbound and westbound rates on building 
and roofing papers are on a basis of 21 cents between 
Chicago and New York. In the suspended tariffs the rates 
in both directions are increased to sixth class, making 
the New York-Chicago basis 26.3 cents, an increase of ap- 
proximately 25 per cent. 

In justification of the proposed rates the respondents 
state that in making their readjustment of the paper 
rates, the basis of which is the general application of 
sixth-class rates, they deemed it impracticable to distin- 
guish between building and roofing papers and other kinds 
of paper. One of the respondents’ principal witnesses ex- 
plained their position as follows: 

As far as distinguishing building and roofing papers from the 
other papers acording to their kind or grade is concerned, I 
think the distinction can be made. But when you come to 
consider values of building and roofing papers and prepared 
roofings, they must necessarily be carried on the same basis; 
the values overlap one into the other with the wrapping paper 
and the printing paper, and I cannot see any reason why there 
should be a distinction made in rates.on the building and roof- 
ing papérs versus the other classes of paper. * * * You can- 
not make the separation. 

The record clearly shows, however, that building and 
roofing papers are in a class by themselves. The respond- 
ents do not deny, as the above citation shows, that they 
are clearly distinguishable from other grades of paper. 
There is no competition between building and roofing 
papers and the other kinds of paper involved in this pro- 
ceeding. In the suspended tariffs the rates on paper 
boards and strawboard are less than sixth class, the rea- 
sons, as given by the respondents’ witnesses, being that 
the paper boards and strawboard are readily distinguish- 
able from other kinds of paper, and that as a general rule 
their values are lower. The same reasoning applies to 
building and roofing papers. 

While it is true that the values of building and roofing 
papers are not less, in some instances, than the lowest 
grades of other papers, it is nevertheless true that the 
average value is materially less. According to respond- 
ents’ witnesses the values of these papers are as follows: 
Building paper, $22 to $27.50 per ton; roofing paper, $21 to 
$22.50; composition prepared roofing, $36 to $50; asbestos 
building and roofing papers, $30 to $35; asphalt shingles, 
$40. Wrapping paper ranges in value from $25 to $145 per 
ton, and printing paper from $72 to $150. The average 
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value of building and roofing papers is approximately the 
same as the average value of the paper boards, and con- 
siderably less than the average value of news print paper. 

The testimony is somewhat conflicting as to the average 
loading of building and roofing papers. The respondents 
state that when shipped in rolls the average is from 30,000 
to 35,000 pounds per: car, and that when shipped flat it will 
run as high as 60,000 pounds. Exhibits filed by one pro- 
testant show that the average weight per car of 310 car- 
load shipments of roofing paper from Pittsburgh was 37,- 
952 pounds, while on 164 carload shipments of prepared 
roofing, building and roofing papers and roofing material 
from the same point was 35,019 pounds. Building and 
roofing papers are not easily damaged in transit and it is 
not necessary to ship them in the best cars. 

The respondents maintain that the present rates on 
building and roofing papers in Central Freight Association 
territory are discriminatory because they are below the 
sixth-class basis, while the rates on asphalt shingles are 
uniformly sixth class within that territory. Asphalt shin- 
gles are the same commodity as prepared roofing, except 
that they are cut into small sheets, usually 12% inches 
long by 8 inches wide. They are shipped in crates in- 
stead of in rolls. The respondents contend that there is 
no reason for applying higher rates to the transportation 
of asphalt shingles than to prepared roofing in rolls, and 
they suggest that uniformity in the rates could be attained 
by raising the rates on building paper, roofing paper, pre- 
pared roofing and composition roofing to the level of the 
rates on asphalt shingles. It is apparent, however, that 
uniformity could likewise be attained by reducing the 
rates on asphalt shingles to the basis of the rates on the 
other kinds of roofing, and the record shows that the lat- 
ter method would be more logical and more reasonable 
than the former. In Patent Vulcanite Roofing Co. vs. A. & 
W. Ry. Co., 28 I. C. C., 610, 612 (The Traffic World, Jan. 7, 
1914, p. 100), it was said: 


The case shows that asphalt shingles are the same article 
as prepared roofing in shingles save that the shipment is in 
cartons instead of rolls. The value of the two articles is sub- 
stantially the same; the purpose to which they are put is the 
same, although it may be true that owing to the different man- 
ner in which the roofing is applied the shingles come more into 
competition with wood and tile. The cartons will load, as a 
practical matter, much heavier than the shingles. No reason 
has been suggested why a higher rate should be imposed for 
the transportation of the shingles than of the cylinders, and 
we know of none. We are of the opinion that the defendants 
are practicing an undue discrimination by imposing a higher 
charge for the transportation of shingles than for the rolls, 
and that for the future the rate on shingles should not exceed 
that upon the rolls. 


The respondents also express of record their ‘apprehen- 
sion lest the maintenance of the present rates on roofing 
papers, and a reduction in the rates on asphalt shingles, 
may lead to a similar reduction in the rates on wooden 
shingles. Their witness was unable, however, upon cross- 
examination, to testify as to the quantity of movement of 
wooden shingles in Official Classification territory, and the 
evidence of record would not warrant the conclusion that 
the rates on asphalt shingles should be kept on their 
present basis for the sake of maintaining the present 
rates on wooden shingles. 

The respondents have not offered any evidence as to 
their earnings on these commodities. The exhibits filed 
by the protestants show that on 54 carload shipments. of 
prepared roofing, roofing paper, building paper and mixed 
carloads of roofing material from Chicago Heights, in the 
state of Illinois, the average haul was 209.5 miles, the 
average loading 40,079 pounds per car, the average rev- 
enue per car-mile 17.3 cents, and the average revenue per 
ton-mile 8.73 mills. For 266 carload shipments of the 
same commodities from Philadelphia, the average distance 
was 309.8 miles, the average weight 35,642 pounds per 
car, the average revenue per car-mile 15.3 cents and the 
average revenue per ton-mile 8.42 mills. On 741 similar 
shipments from Erie, in the state of Pennsylvania, the 
average distance was 307 miles, average weight 37,213 
pounds, average revenue per car-mile 15.8 cents and the 
average revenue per ton-mile 9.47 mills. 

Upon the evidence adduced in this behalf we conclude 
and find that the respondents have not established the 
propriety of the proposed increased rates on building and 
roofing papers. 

Wrapping Paper and Paper Bags. 

The annual production of. wrapping paper is approxi- 

mately the same as that of printing paper. The value of 
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ordinary wrapping: paper varies from $25 to $145 per ton. 
The loading per car averages slightly less than 50,000 
pounds. , 

The present rates on wrapping paper within Central 
Freight Association territory are on the sixth-class basis, 
and no change is proposed in the iritraterritorial rates. 
From Central Freight Association territory to points in 
Trunk Line territory the rates on wrapping paper, like 
those on printing paper, news print paper, building and 
roofing paper, and on paper boards, are scaled on a base 
rate of 21 cents from Chicago to New York City. From 
New England the rates published by the standard lines 
are at present on the same basis as the rates on news 
print paper, 23.1 cents, and it is proposed to increase this 
base rate to 26.3 cents, sixth class. The present and pro- 
posed rates published by the differential lines are 1 cent 
less than those of the standard lines. The present New 
York-Chicago basis, 26.3 cents, is continued in the sus- 
pended tariffs. ; 

In its value, the manner in which, it is manufactured 
and its average loading, wrapping paper is similar to 
printing paper, and it is apparent that the rates on both 
kinds of paper should be the same. As stated, the sixth- 
class basis already applies on wrapping paper within Cen- 
tral Freight Association territory. From points in the 
Piedmont-Tyrone group the rates on wrapping paper are, 
and for some time have been, on the same basis as the 
rates on printing paper, as have also the rates from Cen- 
tral Freight Association territory to eastern points. 

Upon the record before us we conclude and find that 
the respondents have established the reasonableness of the 
proposed increased rates on wrapping paper. Considering 
all the circumstances, we are further of the opinion that 
the same finding should be made as to the rates on paper 
bags. 

Our attention is called to the fact that the Grand Trunk 
proposes a rate of 23.3 cents to Chicago from Berlin and 
Groveton, in the state of New Hampshire, and Mechanic 
Falls, in the state of Maine. This rate is 2 cents less 
than the differential sixth-class rate. No explanation of 
this departure from the sixth-class basis is given of record, 
and as the proposed rate is apparently discriminatory we 
are unable to give it our approval. 


Tag Board. 


Most of the proposed changes in the rates on tag board 
are reductions. Within Central Freight Association ter- 
ritory, and from points in that territory to Trunk Line 
territory, this commodity at present moves on fifth-class 
rates. The New York-Chicago basis is sixth class. For 
several years tag board has moved from northern New 
York on rates which were probably on a lower basis than 
any other rates on this commodity in Official Classifica- 
tion territory, the present rate to Chicago being 18.9 cents. 
It is proposed to reduce the rates eastbound to sixth class, 
to continue the present New York-Chicago basis, and to 
increase the rates from northern New York to 23.3 cents, 
the same as the proposed rates on printing and wrapping 
paper. The different grades of tag board range in value 
from $70 to $170 per ton, and the average loading is ap- 
proximately the same as that of printing paper and wrap- 
ping paper. From all the facts shown of record we con- 
clude and find that the proposed rates on tag board are 
shown to be reasonable. 


Blotting Paper. 


The present rates on blotting paper in Central Freight 
Association territory are equivalent to the sixth-class rates, 
and that basis is continued in the suspended tariffs. From 
points in Central Freight Association territory to points 
in Trunk Line territory the rates are on the 21-cent basis, 
Chicago to New York. The present New York-Chicago 
basis is 31.5 cents, fifth class. The respondents propose 
to reduce the rates westbound to sixth class, and to in- 
crease the eastbound rates to the same basis. There are 
Only two mills in Central Freight Association territory 
which produce blotting paper, one at Middletown, in the 
state of Ohio, and the other at Otsego, in the state of 
Michigan. It is said that only one mill in New England 
produces blotting paper. The value of blotting paper 
varies from $50 to $120 per ton; its loading per car from 
40,000 to 50,000 pounds. 

Upon the record we conclude and find that the proposed 
increased rates are shown to be reasonable. 
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Other Kinds of Paper. 


It is also proposed to make certain increases in the 
rates on blank wall paper, cardboard and blank register 
paper. Blank wall paper is similar to news print paper 
both as to value and as to the method of its manufacture. 
The present rate on blank wall paper from northern New 
York to Chicago is 18.9 cents, the same as the rate on 
news print paper. It is proposed to increase this rate to 
23.3 cents.. The reasonableness of the proposed rate has 
not been established, but the evidence shows that the rates 
on blank wall paper should be no less than the rates on 
news print paper. We therefore find that the proposed 
rates are shown to be reasonable to the extent that they 
do not exceed the rates approved herein on news print 
paper. 


The average value of cardboard is between $70 and $75 
per ton, approximately the same as printing paper. Its 
average loading per car is 40,000 pounds. The present 
rates on cardboard from New England to Chicago are the 
same as on printing.paper, namely, sixth class when made 
entirely of wood pulp, and fifth class when made of other 
ingredients. The rates eastbound are also on the same 
basis as the rates on printing paper, the rate from Chi- 
cago to New York being 21 cents. It is proposed to in- 
crease the rates eastbound to the sixth-class basis, and 
to reduce to the same basis the rates on the higher grades 
of cardboard westbound. Upon the evidence adduced of 
record in this connection we find that the proposed in- 
creased rates on cardboard are shown to be reasonable. 
Blank register paper, which.is used in cash registers and 
other computing machines, is worth approximately $75 
per ton. Its average loading is 40,000 pounds. The pres- 
ent basis westbound is fifth class, eastbound approximately 
80 per cent of sixth class. The general application of 
sixth class is proposed for the interterritorial movement. 
Considering all the circumstances, we are of the opinion 
that the propriety of the proposed rates on blank register 
paper has been established. 

A number of changes in the description of commodities 
have been made in the suspended tariffs. It appears that 
all of them have been made for the purpose of making the 
descriptions more nearly uniform, and no objection to the 
changes has been made by protestants. Indeed, a num- 
ber of the revisions have been made at the request of 
shippers. The proposed descriptions will therefore be 
permitted to become effective. 


The New England Complaint. 


On April 1, 1914, the New England Paper & Pulp Traffic 
Association filed a formal complaint against the Boston 
& Maine Railroad and other carriers, alleging that the 
rates on paper, in carloads, from New England to points 
in Central Freight Association territory are unreasonable 
and unjustly discriminatory as compared with the rates 
from points in the state of New York and in the Tyrone- 
Piedmont group, and as compared with the eastbound rates 
from points of production in the states of Michigan, Ohio, 
Wisconsin and Minnesota. It is further alleged that the 
sixth-class rates from New England apply only on print- 
ing paper made of wood pulp, all other kinds of printing 
paper taking the fifth-class rates under the Official Classi- 
fication, whereas commodity rates lower than sixth class, 
applying on all kinds and grades of printing paper, are 
published from nearly all of the other points of produc- 
tion in Official Classification territory. Manufacturers of 
paper in all other parts of the territory intervened. 

That part of the complaint which deals with the re- 
stricted. commodity descriptions published by the New 
England lines appears to have been completely satisfied 
by the offer of the respondents, made-at the hearing, to 
withdraw the description: 

Paper, printing, made entirely of wood pulp, including sur- 
face coated, in bundles, cases, crates or rolls. 
and to publish commodity rates, on the sixth-class basis, 
on all kinds of printing paper. 


The allegation that the manufacturers in New England 
are unduly prejudiced by the maintenance of commodity 
rates lower than sixth class from other parts of Official 
Classification territory is also covered by the respondents’ 
proposal to apply the sixth-class rates generally. 


The complainant requests “permission, after judgment 
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shall have been rendered on this complaint, to file and 
prove complaints for reparation of overcharges, based upon 
such rates as shall be determined.” We are of opinion 
that the rates assailed are not shown to be unreasonable 
per se and that no reparation should be awarded in this 
proceeding. The fact that the sixth-class basis has been 
suggested by the respondents, and approved by the Com- 
mission, upon the record made in justification thereof, as 
the most logical solution of the many difficulties here pre- 
sented, does not lead necessarily to the conclusion that 
rates in excess of sixth class are now, and have been, un- 
reasonably high, nor does the evidence of record establish 
their unreasonableness. It would obviously be unfair, 
when adjustments of this character are made, to hold that 
the uniform basis finally chosen for the purpose of elimi- 
nating existing inequalities and inconsistencies should also 
be used by shippers as ‘a basis for obtaining refunds of 
charges paid before the readjustment took place. 


The representative of the New England Paper & Pulp 
Traffic Association called the attention of respondents at 
the hearing to certain alleged discrepancies in the rates 
on paper from New England and northern New York to 
Philadelphia, Baltimore, Washington, D. C., and Rich- 
mond. It appears that the rates to these points are made 
by adding certain arbitraries to other rates, and that the 
arbitraries are not the same on paper originating in 
northern New York as on paper originating in New Eng- 
land. The respondents stated that they were not pre- 
pared to defend this adjustment, and all of the interested 
parties expressed of record their desire that this matter 
be held in abeyance for the present, leaving the respond- 
ents free to file new tariffs correcting the alleged mal- 
adjustment, and the protestants to bring the situation 
further to our attention, if necessary, by formal complaint. 
No finding as to the propriety of these rates will there- 
fore be made in this report; and the complaint will ac- 
cordingly be dismissed. 


The Wisconsin Complaint. 


In Pulp & Paper Manufacturers’ Traffic Association vs. 
Akron, Canton & Youngstown Railway Co. and others, the 
complainant, representing manufacturers of paper in Wis- 
consin, alleges that the rates on wood pulp and paper 
from Wisconsin to points in the states of Indiana, Michi- 
gan, Ohio, Kentucky, West Virginia, Pennsylvania and 
New York are unreasonable and unjustly discriminatory. 
It is alleged that the mills of the complainant’s competi- 
tors are located in the Tyrone-Piedmont group, at John- 
sonburg, in the state of Pennsylvania, and at points in 
New York, New England and Canada. 

The Wisconsin mills are not located in Official Classifi- 
cation territory, and the evidence of record bearing upon 
the reasonableness or discriminatory character of the 
rates from .Wisconsin is meager. Indeed, the representa- 
tive of the Wisconsin mills stated that the formal com- 
plaint was filed rather for the purpose of having the 
whole rate structure presented to the Commission than 
because particular relief was desired. 


In the suspended tariffs no increases are proposed from 
Wisconsin points to Central Freight Association territory, 
but the respondents state that any increases in the rates 
from northern New York and New England to points in 
Central Freight Association territory should properly be 
followed by corresponding increases in the rates from the 
Wisconsin mills. Neither the unreasonableness nor the 
discriminatory character of the rates from Wisconsin is 
established of record, and the complaint will accordingly 
be dismissed. As previously stated, the complaint of 
the Michigan producers that the rates from points in Wis- 
consin to points in Central Freight Association territory 
and other points give an undue preference to the Wiscon- 
sin mills is pending in Michigan Paper Mills Traffic Asso- 
ciation vs. Alabama & Vicksburg Railway Co. and others, 
which will be decided in a separate report. 

In order to give effect to our findings herein, and to 
avoid confusion, it will be necessary for the respondents 
to cancel all the tariffs now under suspension on or be- 
fore April 13, 1916, and an order will be entered accord- 
ingly. Tariffs conforming to our findings herein may be 
filed to became effective on five days’ notice to the public 
~ and the Commission. 
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AUCTIONING OF FRUIT 


CASE NO. 7601 (38 I. C. C., 165-168) 
ANDREWS BROTHERS CO. ET AL. VS. PENNSYL- 
VANIA RAILROAD CO. ET AL. 

Submitted Nov. 29, 1915. Decided Feb. 19, 1916. Opinion No. 3415. 
Upon showing that the Pennsylvania R. R. Co. grants to but one 
concern the right to auction off consignments of fruit in 
the carrier’s produce yards at Pittsburgh; Held, That this 
practice per se does not accord undue or unreasonable pref- 
erence or advantage, but should hereafter be policed by 
requiring the concessionaire to publish the rules governing 

said auction. Complaint dismissed. 





J. G. Marks for complainants; Patterson, Crawford & Miller 
and Henry Wolf Bikle for defendants; R. T. McCready and C. 
R. Pilkington for Union Fruit Auction Co. 


DANIELS, Commissioner: 

In 1899 the Pennsylvania Railroad opened its produce 
yards in Pittsburgh, which have been enlarged until at 
present they will accommodate 520 cars. It was thought 
that a like auction conducted in this yard for the sale of 
fruit received would stimulate shipments over its lines by 
furnishing a quick market, and the Pennsylvania Railroad 
invited 4d company which had been conducting a fruit auction 
elsewhere in Pittsburgh to conduct an auction in the 
freight station of the produce yard, where a room was 
fitted up for this purpose at the expense of the carrier. 

Since that time fruit auctions have been conducted at 
the produce yards by either a partnership or a corpora- 
tion in which one James M. Fanning has been the movy- 
ing factor. What was an experiment has grown into an 
institution, which by common consent is of great service 
alike to the shippers, the receivers and the purchasers 
of fruit, as well as to the carrier, whose traffic has been 
greatly augmented. The advantage of an auction arrange- 
ment is universally conceded, the record showing that con- 
signors of fruit not infrequently stipulate that their con- 
signments be disposed of by this agency, as the publicity 
is a guaranty that the proceeds of the sale must be prop- 
erly accounted for. 


The complaint in this case, brought by certain receiv- 
ers of fruit in Pittsburgh, alleges that the Pennsylvania 
Railrodd Co. unduly discriminates against the complain- 
ants by granting the auction privilege to the Union Fruit 
Auction Co. exclusively, and illegally prefers certain re- 
ceivers of fruit, such as James M. Fanning, who are inter- 
ested in the auction company, and who in the capacity 
of dealers are in competition with the ‘complainants. 


The Union Fruit Auction Co. conducts sales regularly 
on what are known as market days, although in certain 
seasons of the year auctions are of practically daily occur- 
rence, as will be seen from the fact that last year there 
were 298 auctions held. Cars of citrus and deciduous fruit 
upon arrival at the produce yards are turned over to the 
auction company by the receivers of fruit; from these 
cars the company takes sample boxes, and these are dis- 
played for inspection upon the floor of the freight house. 
Of the fruit to be sold a catalogue is made, which is 
printed and distributed to the. buyers usually about an 
hour before the sale. Cars are sold either entire or in 
part to the highest bidder. Settlement is made either 
immediately or within a week. The number of bidders 
ranges from 15 to 200. There are no printed rules or 
rates of commission. Commissions commonly paid to the 
auction company for its services in effecting sales vary 
according to the different kinds of fruit sold from 2% 
per cent to 3 per cent, though lower commissions are 
charged those receivers who undertake to sell all their 
fruit through the auction, or who habitually employ it, 
than to those who but occasionally avail themselves of 
its services. 


Fanning, who as well as being a large stockholder, 
officer and active agent of the auction company, is also 
a fruit receiver and dealer, buys at the auction which 
his company conducts. The complainants maintain that 
he, as well as others interested in the auction company, 
are in active competition with complainants in the sale 
and purchase of fruit; that by means of his connection 
with the auction company, he has his fruit frequently 
placed first on the sales catalogue; that he is invariably 
recognized first by the auctioneer; that where he and one 
of the complainants bid the same price, the goods are 
knocked down to him; that he has on occasion refused to 
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sell at auction the fruits of complainants; and that com- 
plainants are frequently charged commissions higher than 
are demanded of those dealers interested in the auction 
company. Therein, aver the complainants, lies the undue 
preference alleged. 

All of these charges Fanning and his associates in the 
auction company deny. It is admitted by the complain- 
ants that the alleged abuses ceased after the bringing of 
this complaint and that the auction is now fairly con- 
ducted. 

The matter first to be considered is the legality of the 
cearrier’s employing one company only as its auction 
agency. The fact that the present auction company pays 
nothing for the right to sell and for exhibition space is 
immaterial; the carrier gets its consideration by the ex- 
pedited release of equipment and the admittedly increased 
traffic due to the auction. 


That a carrier may contract with one agency to the 
exclusion of others for the performance of a function 
which is not transportation is established, and such ar- 
rangement does not,-of itself, suffice to establish a charge 
of undue or unreasonable preference or advantage. In 
Southwestern. Produce Distributers vs. Wabash R. R. Co., 
20 I. C. C., 458 (The Traffic World, Apr. 1, 1911, p. 559), 
where an auction company demanded the same facilities 
for conducting its business as an auctioneer of fruits and 
vegetables at the St. Louis terminals of the defendant 
as were accorded exclusively to another auction company, 
it was held that the complaint was without merit, the 
evidence showing that the latter company offered its serv- 
ices to all shippers at a uniform rate and without prefer- 
ence or discrimination. 


Nor does the mere fact that certain stockholders in the 
Union Fruit Auction Co. are receivers of fruit necessarily 
constitute undue discrimination against receivers of fruit 
not interested in the auction. 


In Merchants Cotton Press & Storage Co. vs. I. C. R. R. 
Co., 17 I. C. C., 98, at page 104 (The Traffic World, July 
17, 1909, p. 93), it was said: 


It has been decided, for example, that the act does not pre- 
vent a railroad from leasing all its refrigerator cars from one 
company, though the latter be a large shipper as well as the 
lessor of such cars, Consolidated Forwarding Co. vs. S. P. Co., 
9 I. C. C., 182; nor require the hauling of a particular make of 
private car, Worcester Car Co. vs. Pa. R. R. Co., 3 I. C. C., 
577; nor prohibit an exclusive contract with a particular stock- 
yards company, Kentucky R. R. Commission vs. L. & N. R. R. 
Co., 10 I. C. C., 173; Central Stockyards Co. vs. L. & N. R. R. 
Co., 192 U. S&., 568; L & N. R. R. Co. vs. Central Stock Yards 
Co, Be U., B. 132. * * Of course, if the arrangement 
made in any case tlie in undue preference or prejudice to 
shippers, the Commission has jurisdiction to correct the wrong- 
doing. Muskogee Commercial Club vs. M. K. & T. Ry. Co., 12 
L & C., Sas. 


And again, at page 105: 


We are not prepared to accept this view or to hold that a vio- 
lation of the act is established by merely showing that the 
owners of a majority of the stock of a corporation which per- 
forms a certain service for a railroad at a compensation involv- 
ing no more than a reasonable profit, are also shippers of 
freight. 

The issue to be determined, therefore, narrows down to 
the query whether or not Fanning and his associates in 
the Union Fruit Auction Co. obtain by reason of their in- 
timate association with or their conduct of the auction 
any undue or unreasonable preference or advantage. Com- 
plainants allege, and not without force, that the possibility 
and the inducement to practice undue or unjust prefer- 
ence or advantage inheres in the arrangement. Fanning 
is a large buyer at the auction and the active factor in 
control of the auction company; and this situation seems 
to require the utmost circumspection on the part of the 
defendant to prevent prejudice to other dealers at the 
auction. 

It should also be remembered that the auction com- 
pany’s profits come from commissions and that unfair 
advantage taken of competitors by reducing sales might 
easily lessen the profits from auction. 

The complainants’ major purpose in bringing this action 
was to obtain from the carrier the right to conduct an 
auction in the freight station like that granted to the 
Union Fruit ‘Auction Co. All parties testified that an 
auction at the terminal was a desirable thing; shippers 
who had no connection with either the auction company 
or the complainants gave evidence that the proceedings 
of the auction company have always been fair and satis- 
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factory, and even the complainants admit that the alleged 
abuses have ceased. 

Obviously the defendant carrier would be less open to 
criticism were it to employ as auctioners an agency which 
had no interest in the commodities sold. On the other 
hand, an experienced dealer in fruit is presumably a more 
efficient person to conduct an auction than one without 
such experience. The public appears, however to have 
been fairly well served by the existing arrangement, bar- 
ring certain occurrences, some of which seem to be capable 
of reasOnable explanation, and we do not think it neces- 
sary to disturb the present situation further than to di- 
rect that the defendant carrier shall require that the 
rules and rates of commission governing auction sales be 
published by the auction company; posted in the auction 
room, and adhered to. 

We are of opinion and find that the undue discrimina- 
tion and preference alleged have not been proven. An 
order will be entered dismissing the complaint. 

HALL, Commissioner, concurring: 

It does not appear that the auction company is an 
agency in any sense of the carrier; or that the service it 
affords is one of transportation, or that it is a shipper or 
consignee, or that it occupies space at the produce yard 
needed for any transportation purpose. I question the 
jurisdiction of the Commission in the matter and concur 
in the finding that the complaint be dismissed. 


MELON REFRIGERATION CHARGES 


1. AND S. NO. 674 (38 I. C. C., 62-64) 
Submitted Nov. 8, 1915. Decided Feb. 18,1916. Opinion No. 3396. 


Proposed increased refrigeration charges on shipments of 
melons from points on the Colorado Midland Ry. in western 
Colorado, and from what are designated as the western 
Colorado and Utah groups on the Denver & Rio Grande 
R. R., to destinations throughout the greater part of the 
United States and Canada, found justified. 





J. G. McMurry for respondents; S. G. MeMullin for Grand 
Junction Fruit Growers’ Assn. 


HALL, Commissioner: 

The schedules under suspension in this proceeding pro- 
pose increased charges for the refrigeration of melons 
moving from points in -western Colorado on the Colorado 
Midland Railway, and from points comprising what are 
designated in such schedules as the western Colorado 
and Utah groups on the Denver & Rio Grande Railroad, 
to destinations throughout the greater part of the United 
States and Canada. The western Colorado group em- 
braces a number of stations on the line of the Denver & 
Rio Grande Railroad in New Mexico as well as on the 
western slope of Colorado, while the Utah group com- 
prises all stations on that line in Utah. These schedules 
were filed to become effective July 5, 1915, but upon 
protest by the Grand Junction Fruit Growers’ Association 
of Grand Junction, Colo., were suspended until May 2; 1916. 

The charges are published as applicable to melons. 
Cantaloupes comprise the great bulk of refrigerated melon 
shipments. 


The refrigeration charges on melons are now the same 
as on vegetables and fruits, except on apples from western 
Colorado in straight carloads under “half-tank” refrigera- 
tion. The proposed refrigeration charges on melons in 
straight carloads, or in mixed carloads with vegetables 
and fruits, would exceed charges on other vegetables and 
fruits by amounts ranging from $2.50 to $15 per car. In 
most instances the excess would be $5 per car. 

Protestants did not introduce evidence or cross- examine 
respondents’ witnesses. No briefs were filed. 

At the hearing in August, 1915, respondents contended 
that refrigeration charges on shipments of melons do not 
equal the cost of the service, and that the proposed rates 
are intended to lessen the loss and secure greater uni- 
formity. 

During the five years from 1910 to 1914, inclusive, some 
580 cars of cantaloupes were shipped from western Colo- 
rado and Utah. It was estimated that in 1915 the move- 
ment would be six cars from Utah and none from western 
Colorado. 

A number of exhibits show refrigeration expenses in- 
curred in the movement of cantaloupes from the territory 
of origin during 1913 and 1914. These were prepared in 
accordance with the rulings in Arlington Heights Fruit 
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Exchange vs. S. P. Co., 20 I. C. C., 106 (The Traffic World, 
Feb. 25, 1911, p. 282); Atchison Railway Co. vs. United 
State, 232 U. S., 199; Railroad Commission of California 
vs. A. G. S. R. R. Co., 32 I. C. C., 17 (The Traffic World, 
Oct. 31, 1914, p. 812; Montrose & Delta Counties Freight 
Rate Assn. vs. R. R. Co., 34 I. C. C., 400 (The Traffic 
World, July 17, 1915, p. 115). They show that the cost 
of the service per car exceeded the revenue per car. 

Throughout the United States generally refrigeration 
charges are, and have been for many years, higher on 
melons than on other vegetables and fruits, the ex- 
cess ranging from $5 to $20 per car. It appears that 
melons, owing to their size and shipment soon after pick- 
ing, retain a greater quantity of “field heat,” and require 
more ice than do other vegetables and fruits. While the 
initial icing was the same, shipments of cantaloupes in 
1914 from the territory of origin required an average 
of 4,137 pounds of ice for the first re-icing, as against 
an average of 2,489 in the case of deciduous fruits other 
than apples, and in like proportion for subsequent re- 
icings. 

In the table following the proposed refrigeration charge 
on cantaloupes from Grand Junction, a representative 
point of origin in western Colorado, to Chicago, IIl., is 
compared with such charges from other representative 
points to the same destination. ‘The charges are stated 


in dollars and cents per car. - 
Short-line 


distance, 

To Chicago from— miles. Charge. 
CE ek ok eatbalescdedecenaed 1,447 $52.50 
i i ook de aden bee mine aid Gms ek Oe'e 1,002 50.00 
Se CO! , occ ee lébbinetnteeeerevecksRaga 1,026 58.00 
EE ES Oe rere eet Pe ee eer er oe 2,276 75.00 
Imperial Valley, Cal. ....cccccccccescccccevcecs 2,110 97.50 
nee. axe ee Palen we Ot bah eee ms 1,929 100.00 
i ee Vue hae seer e been be Re eee deers tape 1,381 65.00 
IS as iigina VEG 6 OR ea W's KOS Wame Oe ese 4are 907 55.00 
PC cee PUTT ee eer tee 729 52.00 
SRE ANP A re Pere re 234 40.00 
CS Gres. SG hah bead Fede edn ns Oe ees oN Geese 934 64.00 
I oc gb uvde eh ebibe sb ivenebaanshenes 1,155 72.00 


Cantaloupes move in large quantities from the points 
specified. Chicago is not only a representative destina- 
tion, but a basing point for charges to other points. 

Refrigeration charges are usually in dollars and cents 
per car, or in cents per 100 pounds, based on a certain 
minimum carload weight, with charges in proportion for 
any excess. Those proposed are in dollars and cents per 
car without additional charge for excess above the mini- 
mum carload. In 1913 the average loading in excess of 
the minimum weight of 20,000 pounds was 1,442 pounds, 
and in 1914 1,049 pounds per car, on shipments from 
western Colorado. 

Upon the record we are of opinion and find that re- 
spondents have justified the proposed increased refrigera- 
tion charges. Our orders of suspension will be vacated. 


THROUGH RATES TO POINTS IN 
LOUISIANA AND TEXAS 


FOURTH SECTION APPLICATIONS NOS. 461 ET SEQ.* 
(38 I. C. C., 153-164) 
Submitted Dec. 9, 1915. Decided Feb. 18, 1916. Opinion No. 3414. 
Rates applying on through traffic from interstate points to 
points in Louisiana and Texas are in many instances in 
excess of the aggregates of the intermediate rates in con- 
travention of the Fourth Section of the Act to. regulate 
commerce. Held, That sufficient justification has not been 
shown for continuing through rates that exceed the aggre- 
gates of the intermediate rates. Fourth Section relief de- 
nied. 

H. G. Herbel and F. G. Wright for applicants; F.. H. W'cod 
for Morgan’s Louisiana & Texas R. R. & S. S. Co. and other 
carriers; F. W. Gwathmey for Vicksburg, Shreveport & Pacific 
Ry. Co.; J. R. Christian for Houston & Shreveport R. R. Co. 
and Houston East & West Texas Ry. Co.; J. B. Payne for 
Texas & Pacific Ry. Co.; C. S. Burg for Missouri, Kansas & 
Texas Ry. Co. and Missouri, Kansas & Texas Ry. Co. of Texas; 
B. S. Atkinson for Louisiana & Arkansas Ry. Co.: G. T. At- 
kins, Jr., and E. P. Gaines for protestants. 

*The proceeding also embraces Fourth Section Applications 
Nos. 689, 1950, 4218, 4219, 4220 and 4943. 


BY THE COMMISSION: 

The joint through rates from interstate points in Louisi- 
ana and Texas are in many cases higher than the aggre- 
gates of the intermediate rates in contravention of the 
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fourth section. Appropriate applications were filed by 

the interested carriers for authority to continue this ad- 

justment of rates. These have been heard and submitted 
and are now before us for determination. 

These applications ask for authority to continue through 
rates from all points in the United States to points in 
Louisiana and Texas that exceed the aggregates of the 
intermediate rates, but the only justification offered by 
the applicants for rates of this character was in respect 
to the rates from the so-called defined territories. The 
boundaries of these territories embrace practically all of 
that portion of the United States east of the Missouri 
and Mississippi rivers, west and south of Western Trunk 
Line territory, including also the state of Kansas and 
portions of Arkansas and Nebraska. 

The basis of the rates from these territories to Louisi- 
ana and Texas points involved herein is the scale of rates 
from St. Louis. The rates from each of the groups are 
constructed by adding or deducting certain fixed differ- 
entials to or from the St. Louis rates. The differentials 
used in constructing rates to points in Texas common-point 
territory are shown in the following table. With a few 
exceptions the same differentials are used in constructing 
rates to certain points in Louisiana: 

DIFFERENTIALS FROM DEFINED TERRITORIES APPLIC- 
ABLE ON TEXAS TRAFFIC TO BE ADDED TO OR DE- 
DUCTED FROM RATE IN EFFECT FROM ST. LOUIS, IN 
CENTS PER 100 POUNDS. 


From— Basis. 1 2 3 4 5 
CREE SER eRe Deduct 10.0 10:0 8.0 7.0 5.0 
RE oS Son witius aediomeweed Add 68 69 46 20 38 
Louisville— P 

South of Ohio River.......2 Add 110-90 6.0 56.0 3.0 

On and north of Ohio Riv. Add 13.8 10.6 7.2 GS 2.7 
PS coe Sn cl til dk dt aw ose acelin Add 11.0 9.0 6.0 5.0 3.0 
0 AES ee Ere Add 29.0 22.0 17.0 13.0 10.0 
Omaha-Davenport ............4 Add 15.0 12.0 9.0 7.0 4.0 
0 RE RE ere Add 20.0 16.0 12.0 10.0 7.0 
Cincinnati— 

South of Ohio*River....../ Add 20.0 16.0 12.0 10.0 7.0 

On and north of Ohio Riv. Add 21.9 17.6 13.2 10.8 Sy 
BN OS eer nee 20.0 16.0 12.0 10.0 7.0 
i) 8 re re Perr 40.0 31.0 24.0 20.0 15.0 
Dayton-South Bend ..........4 Add 34.2 28.8 21.4 17.0 11.8 
Middlesborough ...............4 Add 40.0 35.0 27.0 19.0 16.0 
Detroit-Cleveland ............4 Add 42.5 37.2 28.6 20.2 16.9° 
I aoc owe oceces: ster siaeeremed Add 52. 47.4 33.8 24.2 20.1 
I aia iio. ein 0's pote sine yg el Add 46.0 35.0 27.0 21.0 16.0 

From— 3asis. A B c D E 
ee ee ee Deduct 7.0 6.0 5.0 5.0 5.0 
Er ee Add .0 20 .20 2.0 1.0 
Louisville— 

South of Ohio River.......4 Add 4.0 3.0 30 3.0: 2.0 

On and north of Ohio Riv. Add 4.7 3.5 35 35 2.5 
. | OR eee ree 40 30 30 30 20 
IIR. nc atcuaca oid. 0G, » 40d one Smee 11.0 10.0 9.0 9.0 9.0 
Omaha-Davenport ............-Add 5.0 40 40 4.0 3.0 
RE, 5 Red vtose dampness eedien Add 90 80 7.0 6.0 5.0 
Cincinnati— 

South of Ohio River.......Add 9.0 80° 7.0 6.0 5.0 

On and north of Ohio Riv.Add 9.7 85 .7.5 6.5 ~ 5.5 
RPO: wee oneness cecsiécn sce stan 9.0 8.0 7.0 6.0 5.0 
ek a 16.5 14.0 12.0 11.0 10.0 
Dayton-South Bend .......... Add 11.8 10.8 10.8 10.8 10.8 
BEIGGIOSVOTOUGN. 2 20.006 eccccccced Add 16.0 14.0 12.0 12.0 11.0 
Detroit-Cleveland ............. Add 16.9 14.8 12.8 12.8 11.8 
i. a arr Add 21.1 16.9 16.9 16.9 15.9 
ID 6 cue ane OW ae es Se oe > cla Add 18.0 16.0 15.0 15.0 16.0 


The differentials between St. Louis and lower Missis- 
sippi River crossings, viz., Vicksburg, Natchez, Baton 
Rouge and New Orleans, are as follows: 

Riche teste enca tested ore iat 4&4 ow 2. CoS 2 
NE i Pek sae caaeae «nes a ae!) an oe on ee ee eae 

In many cases the through rates so constructed exceed 
the aggregates of the intermediate rates. As presented 
by the applicants these were divided into three classes, as 
follows: 

1. Certain through rates from St. Louis, Mo., and de- 
fined territories to points in Louisiana and Texas exceed 
the aggregates of the intermediate rates to and from the 
lower Mississippi River crossings, viz., Vicksburg, Natchez, 
Baton Rouge and New Orleans, and certain interior points 
east of the Mississippi River, such as Meridian and Jack- 
son, Miss. 

2. Certain through rates from Memphis and Memphis 
territory to Galveston and Houston, Tex., and points tak- 
ing the same rates exceed the aggregates of the inter- 
mediate rates to and from New Orleans and other lower 
Mississippi River crossings. 

3. Certain through rates from St. Louis and defined 
territories to Texas common points exceed the aggregates 
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of intermediate rates to and from Shreveport, La., and 
other points west of the Mississippi River. 

There is practically no difference between ¢lasses 1 
and 2, as they both include through rates that exceed the 
combinations on lower Mississippi River crossings. We 
have therefore divided the departures into two classes 
only, viz.: (1) Instances where through rates exceed 
the aggregates of intermediate rates to and from lower 
Mississippi River crossings, viz., Vicksburg, Natchez, Batbn 
Rouge and New Orleans, and certain interior eastern 
points east of the Mississippi River, such as Meridian 
and Jackson, Miss.; and (2) instances where through 
rates exceed the aggregates of intermediate rates to and 
from Shreveport and other points west of the Mississippi 
River. Typical examples of the first class are as follows: 


Through rates. 1 2 3 4 5 6 























Memphis to Shreveport, La...117.0 101.0 88.0 75.0 60.0 
Memphis to Vicksburg, New 
SGN MOR. <r ctnacindaeas 45.0 40.0 32.0 25.0 20.0 17.0 
New Orleans, etc., to Shreve- 
ae” ee Sg ae et 60.0 50.0 40.0 30.0 22.0 
Combinations of intermediate 
DON Gio vine atcecencaxincweenau 105.0 90.0 72.0 55.0 42.0 
Amount through rates exceed 
combination rates .......... 120 .110 40 200 18.0 
Pittsburgh to Shreveport..... 179.7 158.4 129.8 106.2 85.1 
Pittsburgh to New Orleans, 
MEN hk chute sales cannes aka 116.0 95.0 79.0 61.0 49.0 43.0 
New Orleans, etc., to Shreve- 
NES. EF sitw.te cb oip et Rcnmreee aun 60.0 50.0 40.0 30.0 22.0 
Combinations of intermediate 
ee Re ae eae 176.0 145.0 119.0 91.0 71.0 
Amount through rates exceed 
combinatior_rates .......... 3.7 13.4 10.8 15.2 14.1 
Detroit to Shreveport ........ 169.5 148.2 124.6 102.2 81.9 
Detroit to Vicksburg and New 
CIRO, “OEE a oc cteeesisians 116.0 95.0 79.0 61.0 49.0 43.0 
New Orleans, etc., to Shreve- 
BI Secices bara d-csa sisi dare ea peach 60.0 50.0 40.0 30.0 22.0 . 
Combinations of intermediate , ae 
EO Siv.bda 0: dicen ewasipeciass 176.0 145.0 119.0 91.0 71.0 
Amount through rates exceed 
combination rates ......... iii 3.2 5.6 11.2 10.9 
Through rates. A B 3 D E 
Memphis to Shreveport, La. ..... 62.0 50.0 42.0 36.0 29.0 
Memphis to Vicksburg, New Or- 
a aaa ee ee 12.0 18.0 14:0 12.0 15.0 
New Orleans, etc., to Shreveport, 
DE ck wks Das eld Aare esa wie mm ogee sin 6 25.0 20.0 17.0 16.0 15.0 
omeemmeme aoe — — 
Combinations of intermediate 
MN ins Sse ah oo ec sedeenkenes 37.0 38.0 31.0 28.0 30.0 
Amount through rates’ exceed 
Combination: FATEH 2... cccccccccs 25.0 12.0 11.0 8.0 diese 
Pittsburgh to Shreveport tetaeees 90.1 71.9 63.9 57.9 49.9 
Pittsburgh to New Orleans, etc... 33.0 46.0 33.0 28.0 35.0 
New Orleans, etc., to Shreveport.. 25.0 20.0 17.0 16.0 15.0 
Combinations of intermediate 
WN havc cerraakatamacacssd wee 58.0 66.0 50.0 44.0 50.0 
Amount through rates’ exceed 
combination TATED 2... iscciccecce 32.1 6.9 13.9 3.9 Sate 
Detroit to Shreveport ........-..... 85.9 69.8 59.8 53.8 45.8 


Detroit to Vicksburg and New Or- 


I MR chs tio ote + lols pamartiet 33.0 46.0 33.0 28.0 35.0 
New Orleans, etc., to Shreveport. 25.0 20.0 17.0 16.0 15.0 
Combinations of intermediate 

PRE Sack Seeks a's ciele cat dtemtwens 58.0 66.0 50.0 44.0 50.0 
Amount through rates’ exceed 

COMMmMREION FRTOS 265k. cccccne 27.9 3.8 9.8 9.8 

Typical examples of the second class are as follows: 

Through rates. 1 2 3 4 5 
Vicksburg and New ‘Orleans to Dainger- 

PIR Aa 6a 5 Sictda & wade chon steno te aleee os 137 115 94 87 69 
Vicksburg and New Orleans to Shreve- ; 

RT iia cna ee REE ane Silas nike woe ae 60 50 40 3 22 
Shreveport to Daingerfield................ 37 34 32 30 = 23 
Combinations of intermediate rates...... 97 84 72 60 - 45 


Amount through rates exceed combina- 
CML NIE piri 3 9s 04.540 0b. 554.0 bese eemaekne 40 31 22-27 324 
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Vicksburg and New Orleans to Shreve- 


DE Foe. dsc obec kGr ean. on-0-w Ota saesrebeow 60 50 40 30 22 
Shreveport to Pittsbure .....-.cccccccececs 438 40° 37 34 2 
Combinations of intermediate rates...... 103 90 77 64 .48 
Amount through rates exceed combina- 

SUE - Kasia Go Le cna sakes edinkemaws a a i aie | 

Through rates. A B Cc 2 :% 
Vicksburg and New Orleans to Dainger- 

SE, Seb cdsdodcsavieacsawee se aewes 72 64 52 40 33 
Vicksburg and New Orleans to Shreve- - 

IS ars: «hth cs Ghar ed dalla a icetine aca lerd dia #4 we OEDE a Ss 2 i) 2% 
Shreveport to Daingerfield...............- =. oe” 3 Se 
Combinations of intermediate rates...... 49 41 35 30 2 
Amount through rates exceed combina- 

TEOEIOM: TOUGH o6cc ci scoescvestevesssveeceus s f+. 4 28 7 
Vicksburg and New Orleans to Pittsburg, 

TOE icc kocclenesee oe ease wey Cap alee Wee ee 72 64 52 40 33 
Vicksburg and New Orleans to Shreve- 

Ss eRe en Ce ee Nee easy) eee 25 20 17 16 15 
Shreveport to Pittsburg ......--.c.seceeee 6 US. - 
Combinations of intermediate rates....... 52 44 38. 32 28 


Amount through rates exceed combina- 
TOE DOOD 5 ono c cn snes catche csnets +s anes 20 20 14 8 


The through rates involved herein are governed by the 
Western Classification, as are also the rates from the 
lower Mississippi River crossings, but the rates to the 
said crossings from the east of the Mississippi River are 
governed by the Southern Classification. The applica- 
tion of different classifications east and west of the Mis- 
sissippi River is the cause of many fourth section de- 
partures of the first class, as will be shown hereafter. 

The principal points in Texas involved in this proceeding 
are those in the eastern portion of the Texas common- 
point group. The boundaries and unusual character of 
this group have been described and discussed in previous 
reports of the Commission: Dallas Freight Bureau vs. 
M., K. & T. Ry. Co., 12 I. C. C., 427; Texas Common Point 
Case, 26 I. C. C., 528 (The Traffic World, April 19, 1913, 
p. 862). It is therefore unnecessary here to enter upon 
a further description of it. It will be sufficient for the 
purpose of this report to state that it embraces prac- 
tically the entire eastern half of the state of Texas and 
covers an area approximately 500 miles in extent from 
north to south and 450 miles from east to west. In gen- 
eral the rates from any given point in the defined terri- 
tories to all points in this group are the same. There 


on 


. are two important exceptions to this rule. In the northern 


part of the group is a small section commonly known as 
the “burnt district” to which the rates from Kansas City 
and intervening territory are lower than to other points 
in the group. The rates to Houston and Galveston from 
New Orleans and other lower Mississippi River crossings 
also are lower than rates to other points in the group. 


Many of the principal departures of the second class 
are those which occur in through rates from lower Missis- 
sippi River crossings to points in the Texas common-point 
group which exceed the aggregates of the intermediate 
rates to and from Texarkana and Shreveport -and other 
points situated immediately east of the eastern boundary 
of that group. Shreveport is representative of these 
points, and wherever it is referred to hereafter it should 
be understood that we have reference to all points simi- 
larly situated. As we have shown above, the rates to all 
points in the Texas common-point group are generally the 
same. To the majority of the points in this group these 
blanket rates do not exceed the aggregates of the inter- 
mediates. It is only to a strip of territory on the eastern 
edge of the group that the through rates are higher than 
the combinations on Shreveport. As the distance from 
Shreveport increases the excesses diminish until at points 
from 130 to 180 miles west they disappear entirely and 
the through rates become less than the Shreveport com- 
binations. The through rates from Memphis to various 
points of destination in Texas and Louisiana and from 
other points in defined territories to Shreveport and La- 
fayette, La., which exceed the aggregates of the inter- 
mediate rates were the object of attack in Memphis 
Freight Bureau vs. St. L.j I. M: & §. Ry. Co., I.-C. C. 
Docket No. 6390; Shreveport Chamber of Commerce vs. 
A. & V. Ry. Co., Docket No..7250; and Lafayette Chamber 
of Commerce vs. L. W. R. R. Co., Docket No. 7584}isbpa- 
rately considered. at 











538 THE TRAFFIC WORLD 





In justification of their applications for authority to con- 
tinue rates to points in Louisiana and Texas which ex- 
ceed the aggregates of the intermediate rates, petitioners 
urge (1) the impossibility of assimilating the different 
classifications governing the intermediate rates to and 
from the Mississippi River; (2) that the revision of the 
through rates so that they will not exceed the aggregates 
of the intermediate rates will destroy their present scheme 
of making rates on a differential basis from the defined 
territories; (3) that the through rates which they have 
in effect at the present time are reasonable rates, even 
though they do exceed the aggregates of the intermediate 
rates; and (4) that the intermediate rates, which in the 
aggregate are less than the through rates, are depressed 
rates compelled by water competition and other condi- 
tions beyond the carriers’ control. 


Classification Differences. 


The ratings, minimum weights, descriptions of articles, 
packing requirements and other conditions incident to 
the transportation of merchandise and which affect the 
freight charges applying thereon in the Western Classi- 
fication are frequently different from those in the South- 
ern. It is claimed, therefore, that it is impossible to con- 
struct through rates by combination on points at the 
boundaries of the two classification territories that will 
not in some instances exceed the aggregates of the inter- 
mediate rates. For example, the through class rates may 
not exceed the aggregates of corresponding class rates 
to and from intermediate points, but.an article classified 
in one class in the Western Classification may be classi- 
fied in a lower class in the Southern Classification; and 
the lower class rate to the basing point plus a higher class 
rate thence to destination will be less than the through 
class rate. Thus, the through first-class rate governed by 
the Western Classification from Detroit, Mich., to Shreve- 
port, La., $1.695 per 100 pounds, is less than the aggregate 
of the first-class rates to and from Vicksburg, but is more 
than the second-class rate from Detroit to Vicksburg, 95 
cents, governed by the Southern Classification plus the 
first-class rate under the Western Classification Vicks- 
burg to Shreveport, 60 cents. Therefore, an.article rated 
first class in the Western Classification and second class 
in the Southern Classification would be charged a higher 
through rate from Detroit to Shreveport than the combi- 
nation on Vicksburg. The situation is further compli- 
cated by the fact that the number of ratings is not the 
same in the two Classifications. In the Western classifi- 
cation there are 10 classes, as follows: 1, 2, 3, 4, 5, A, 
B, C, D and E. In the Southern Classification there are 
13 classes, as follows: 1, 2, 3, 4, 5, 6, A, B, C, D, EH, 
H and F. Generally speaking, the ratings in the Southern 
Classification are lower than those in the Western. 

When through rates are published from points in one 
classification territory to points in a territory in which 
a different classification applies they must be made sub- 
ject to one or the other of such classifications. It will be 
seen from the above that where such through rates are 
approximately equal to the sums of the intermediate rates 
of corresponding classes the charges computed at the 
through rate subject to the higher classification will 
exceed in some instances the aggregates of the charges to 
and from points at the boundaries of the classification 
territories computed at rates subject to one classification 
up to the boundary line and to a different one beyond. 
This can be avoided only by reducing the through rates 
or increasing the intermediate rates, or by both processes, 
so that the former will in no instance produce a greater 
total charge on a through shipment than the aggregate 
of the charges obtained by the use of rates to and from 
an intermediate point; or by publishing commodity rates 
to apply on various articles on which the charges on the 
basis of the through rate would not exceed the aggregate 
of the charges based on the intermediate rates. It was 
estimated by one of the witnesses for the applicant car- 
riers that there are 15,000 possible combinations of inter- 
mediate rates that will make less than the through rates. 
It is claimed, therefore, that the adoption of the latter 
plan would necessitate the publication of thousands of 
new commodity rates. It is clear that if the present 


through rates are to be continued one of the above courses 
must be: adopted, or some measure of relief granted by 
the Commission. If relief is denied and neither course 
adopted, deviations from the rule of the fourth section 
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can be avoided only by cancelation of the through rates. 
Of course, the whole matter could be adjusted by a uni- 
fication of the two classifications, and the carriers have 
been and are now working to accomplish this result, but 
it will be some time before such a unification can be 
effected. 

The above are practical difficulties in the publication 
of rates which are fully appreciated; but are the circum- 
stances in this situation so unusual or of such a nature 
as to make this a special case such as would warrant 
the Commission in permitting the continuance of the 
present practice of charging greater compensation on 
through shipments than the aggregates of the charges 
computed at the intermediate rates? This condition is 
not one peculiar to this particular territory, but is found 
wherever rates are made from one classification territory 
to a territory governed by another, and it is different 
from other cases where rates are in contravention of 
the aggregate of the intermediates provision of the fourth 
section only because it occurs in through rates from one 
classification territory to another. It should be noted 
also that the difficulties suggested apply only to the class- 
rate adjustment. They do not prevent the correction of 
commodity rates that exceed the aggregates of inter- 
mediate rates. We are not convinced that the difficulties 
in the way of adjusting this situation in such a manner 
as to avoid departures from the fourth section are suffi- 
cient to justify us in holding that through rates may 
properly be continued which result in charges that exceed 
the aggregates of charges on the basis of the rates to 
and from intermediate points. We must decline, there- 
fore, to sanction a continuance of this practice. 

The publication of a multitude of commodity rates in 
order to avoid the maintenance of class rates which 
exceed the aggregates of the intermediate rates is not 
desirable. The difficulties of avoiding possible or occa- 
sional instances in which a joint through rate becomes 
higher than the aggregate of intermediate rates due to 
change in some factor of the intermediate rates without 
immediate knowledge thereof on part of the publisher of 
the joint through rates, are appreciated. The existing 
rates should be purged of the instances in which the 
through rates exceed the aggregate of the intermediate 
rates, and when that has been done, if it shall be felt 
that some provision should be made against possible 
instances such as are above referred to, the Commission 
will be willing to consider applications in special instances 
for specific authority to include in a tariff a rule provid- 


-ing in substance that upon reasonable application there- 


for, and upon one day’s notice to the Commission and 

to the public, any through rate contained in the tariff 

which exceeds the aggregate of the intermediate rates 

subject to the act will be revised to the basis of the 

aggregate of the intermediate rates. 

The Differential Adjustment of Rates from Defined Terri- 
tories to Points in Louisiana and Texas. 

The relations between the Various defined territories 
created by the establishment of rates to Texas and Louisi- 
ana on the basis of differentials over or under the rates 
from St. Louis, as described above, have been in effect 
for upward of 30 years. 

The differentials used in constructing rates from Central 
Freight Association territory were said to’ have been 
arrived at by adding the actual or approximate averages 
of the local rates from each of the said territories to the 
Ohio and Mississippi River crossings. The through rates 
obtained by adding these differentials to the rates from 
St. Louis were made applicable via all routes. The basis 
for the differentials from other defined territories does 
not appear of record. It is stated that the reason for the 
adoption of this basis for the construction of through 
rates from the defined territories to points in the South- 
west was because it afforded a method for the establish- 
ment of reasonable relative rates that would permit points 
of production and distribution:in the several defined ter- 
ritories to compete in the southwestern markets on an 
equitable basis. It also afforded a means for equalizing 
the rates via the various routes and gateways to that 
territory. It is asserted that.the success that has attended 
the operation of this adjustment of rates has fully justified 
its establishment and that the relation of rates between 
the several territories has given general satisfaction. 
The applicants contend that to require that the through 
rates be adjusted so that they will not exceed the aggre: 
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gates of the intermediate rates would materially change 
the relation of rates between the several defined terri- 
tories and practically disrupt the entire rate structure. 
This is illustrated by the following table showing the 
present differentials between the rates on the first five 
classes from St. Louis, Atlanta and Memphis to Shreve- 
port, La., in comparison with the differences that would 
exist in rates from the said points if the rates from Mem- 
phis were constructed on the basis of the combinations 
over Vicksburg or New Orleans: 


Present differentials Memphis under St. Louis 
and Atlanta 
If the rates Memphis to Shreveport were re- 
duced to the Vicksburg combination they 
would be the following differentials under 
St. Louis and Atlanta 22 21 24 2 28 


Rates from Pittsburgh territory to Shreveport are the 
following differentials over St. Louis: 


4 5 
4.2 20.1 
ombi- 


9 


1 2 3 
52.7 47.4 33.8 


‘ 
If the rates from Pittsburgh were reduced to the 


c 
nation basis the differentials over St. Louis would be: 


i. ££ 2 #£ 4 

a a es a 

Reduction of the through rates to equal the aggregates 
of the intermediate rates would also disrupt the Texas 
common-point group, as it would take out of that group 
these points in the eastern part of the group to which 
the combinations on Shreveport and other intermediate 
points are less than the blanket rates that now apply to 
the whole group. As an alternative, where any of the 
through rates are reduced to equal the combination 
of intermediate rates corresponding reductions could be 
made from other defined territories and the present rela- 
tionship preserved. However, it is claimed that this would 
result in serious losses of revenue, with probably disas- 
trous results to the southwestern lines that would be 
most affected, several of the more important of which 


Reasonableness of the Present Through Rates. 


It is urged by the petitioners that the present through 
rates from defined territories to points in Louisiana and 
Texas are just and reasonable rates even though they 
may exceed the aggregates of the intermediate rates to 
and from intermediate points, and numerous exhibits were 
introduced in which these rates are compared with rates 
for like distances in the same and adjacent territories, 
many of which have been established by orders of this 
Commission. The applicants contend, therefore, that the 
through rates being reasonable they should not be re- 
quired to change them. Aside from the question of the 
intrinsic reasonableness of these through rates, however, 
upon which we express no opinion, we cannot agree with 
this contention of the applicants. We have frequently 
held that rates may be reasonable per se and yet unlaw- 
ful because of their unduly discriminatory character. 
Board of Trade of Lynchburg vs. Old Dominion S. S. Co., 
6 I. C. C., 633; Lumbermen’s Exchange of St. Louis vs. 
A. & S. R. R. R. Co., 24 I. C. C., 220 (The Traffic World, 
July 6, 1912, p. 25); Transcontinental Commodity Rates, 
32 I. ©. C., 449 (The Traffic World, Jan. 9, 1915, p. 85). 
The imposition of through rates on traffic from defined 
territories to points in Louisiana and Texas involved in 
this proceeding which are higher than the aggregates of 
rates charged on like shipments to and from intermediate 
points is a discrimination against through traffic ex- 
pressly prohibited by the act. In our opinion this is not 
justified by the plea that the through rates are reasonable 
per se, and we cannot sanction the continuance of such 
rates. 

The Intermediate Rates. 

In the majority of instances where through rates ex- 
ceed the aggregates of the intermediate rates the latter 
rates apply to and from points on the Mississippi River. 
These rates, it is alleged, are compelled by water compe- 
tion or were established primarily as the result of com- 
petition of this character. The rates from New Orleans 
to Shreveport, La., afford the best illustration of rates 
of the latter description. It was testified that rail com- 
munication between Shreveport and New Orleans was 
first established in 1881, and that the schedule of rates 
adopted by the rail lines was that in effect via the water 
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lines operating between New Orleans and Shreveport at 
that time. Subsequently, by act of the legislature of 
Louisiana at the time of the creation of the railroad com- 
mission of that state, carriers were prohibited from mak- 
ing any changes in rates except with the permission of 
that body. The result is that the class rates and most 
of the commodity rates between New Orleans and Shreve- 
port are practically the same to-day as they were at the 
time of the completion of the first through all-rail route 
between these points. 

There is now pending before the Railroad Commission 
of Louisiana an application for permission to increase 
these rates, but these increases, if granted, would not 
entirely correct the situation, as the through rates would 
still exceed the aggregates of the intermediate rates to 
and from New Orleans and other lower Mississippi River 
crossings. It is alleged by the carriers that these inter- 
mediate rates are low rates which they are compelled to 
maintain because of conditions beyond their control and 
that they should not be required to use them in construct- 
ing through rates. 

It was testified that there are 4,974 miles of navigable 
water in the state of Louisiana, and 1,959 miles of rail- 
road. It was also testified that there is an intercoastal 
canal now in the course of construction through the south- 
ern portion of Louisiana which will provide a through 
water route between Houston and New Orledns and add 
materially to the present mileage of navigable waterways 
in that state. These conditions, it is asserted, have been 
influential in reducing rates to other points in Louisiana 
below a reasonable standard. 

The contention of the applicants that they should be 
permitted to continue through rates that exceed the ag- 
gregates of the intermediate rates where the latter rates 
have been reduced to meet water competitive conditions 
has been urged before in other cases where this condition 
obtained, but has been held not to justify the continuance 
of such through rates. Spartanburg Chamber of Com- 
merce vs. S. Ry. Co., 34 I. C. C., 484 (The Traffic World, 
July 31, 1915, p. 232); Through Rates from Buffalo-Pitts- 
burgh Territory, 36 I. C. C., 325 (The Traffic World, Nov. 
27, 1915, p. 1093). There is nothing of record in this case 
that would warrant a different conclusion. We therefore 
adhere to our previously expressed views on this subject. 

It was stated by petitioners that some of the through 
rates from defined territories to points in Louisiana and 
Texas are higher than the rates to intermediate points 
in those states plus the rates from such points to ultimate 
destinations in the same state. Many of the later rates 
are on file with this Commission without any restriction 
against their use on interstate traffic. When used on 
such traffic they apply for transportation between points 
in the same state, and it is stated that they were filed 
with the Commission for application on through shipments 
where no specific through rates are published. It is the 
contention of the carriers, therefore, that they are sub- 
ject to the Act to regulate interstate commerce only in 
their application as proportions or remainders of through 
rates, and not as intermediate rates. They maintain that 
the prohibitive clause of the fourth section against charg- 
ing greater compensation as a through route than the 
aggregate of the intermediate rates subject to the act has 
reference only to such intermediate rates as are subject 
to the act in their application to local shipments to and 
from intermediate points. 


With this contention we cannot agree. In Class Rates 
Between Stations in Louisiana, 33 I. C. C., 302 (The Traffic 
World, Mch. 20, 1915, p. 600), we said: 


In case it were shown that a through tariff carried on speci- 
fied articles from St. Louis to La Fayette rates in excess of 
the sum, of rates carried by tariffs from St. Louis to Baton 
Rouge and proportional rates applicable from Baton Rouge to 
La Fayette, a violation of the Fourth Section would be shown. 

These rates now apply on through traffic to destinations 
in Louisiana and Texas where specific through rates are 
not published and would be applicable on traffic from the 
defined territories were the present through rates cGan- 
celed. They apply for a portion of the haul which is 
included within the through haul from points outside the 
states of Louisiana and Texas to points within those 
states. Their function is essentially, therefore, that of 
intermediate rates and they clearly fall within the mean- 
ing of that term as used in the amended fourth section. 
In Windsor Turned Goods Co. vs. C. & O. Ry. Co., 18 I. C. 
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C., 162 (The Traffic World, Apr. 23, 1910, p. 498), we 
announced the principle that the fair measure of the 
reasonableness of a joint through rate that exceeds the 
combination between the same points via the same route 
will be held to be the lowest combination that would 
lawfully apply if the joint through’ rate were canceled, 
and to this view we adhere: The applicants introduced 
no evidence in defense of the through rates which exceed 
the aggregates of rates of this character beyond that 
offered generally in support of their applications for 
authority to continue other through rates to points in 
Louisiana and Texas that are higher than the sums of 
the intermediate rates to which reference has been made 
above. 

Upon the whole record we are of opinion that suffi- 
cient justification has not been shown by the applicants 
in this case for continuing through rates between the 
territories involved that exceed the aggregates of the 
intermediate rates, and authority to continue such rates 
will be denied. 4 


CAST-IRON PIPE FROM NORTH 
CAROLINA POINTS 


__ 


1. AND S. NO. 695 (38 I. C. C., 183-187) 
Submitted Jan. 7, 1916. Decided Feb. 18, 1916. Opinion No. 3419. 


Proposed increased rate on cast-iron pipe in carloads from 
Charlotte, N. C., to Pacific coast terminals found not justi- 
fied, but respondents authorized to establish a rate which 
shall not exceed that from Chattanooga, Tenn., or Birming- 
ham, Ala., by more than 5 cents per 100 pounds. 





T. J. Norton and F. E. Andrews for respondents. E. L. 
Travis and W. S. Creighton for protestant. 


DANIELS, Commissioner: 

The respondents herein propose by cancellation to,make 
what amounts to an increase in the rate on cast-iron pipe 
in carloads from Charlotte, N. C., to Pacific coast termin- 
als. The schedules carrying the cancellations were filed to 
become effective Aug. 15, 1915, but upon protest of the 
Charlotte Shippers and Manufacturers’ Association they 
were suspended until June 13, 1916. The term cast-iron 
pipe as herein used will be understood to include cast-iron 
pipe connections. 

About twelve years ago a rate of 65 cents with a mini- 
mum of 30,000 pounds was published on cast-iron pipe to 
Pacific coast terminals from practically all the territory 
in the United States east of Colorado common points, ex- 
cept that south of the Ohio and Potomac rivers and east of 
the Mississippi River. This 65-cent rate is still in effect 
from all the points referred to, but the minimum since 
July 15, 1915, has been 40,000 pounds. About two years 
after its establishment the same rate with a minimum of 
30,000 pounds was extended to Birmingham, Ala., and points 
grouped with it, and Chattanooga, Tenn., and somewhat 
later to Charlotte. It also applies at present from Savan- 
nah, Atlanta, and other points in Georgia. On May 22, 
1915, an additional rate of 55 cents with a minimum of 
60,000 pounds was made effective from the Birmingham 
group, Chattanooga, and Charlotte, and Chicago territory, 
and on July 15, 1915, it was extended to practically all the 
points from which the 65-cent rate applied, except those 
east of Chicago, Ill., and north of the Ohio and Potomac 
rivers, and those in Georgia. Apparently the 65-cent rate 
with the lower minimum is seldom used where the 55-cent 
rate with the higher minimum is available, and the prac- 
tical effect of the proposed cancellations would be an in- 
crease of 10 cents per 100 pounds in the present rate from 
Charlotte. It is testified on behalf of respondents that 
the instructions from the transcontinental lines to their 
tariff agent for the promulgation of the 55-cent rate last 
May did not specifically include Charlotte, and that the 
publication of the rate in so far as that point is concerned 
was a mistake on the part of his office. Charlotte is 
deemed to be in the same zone as Pittsburgh, Pa., and 
New York City, from which points the only rate was 65 
cents, and the cancellation here under suspension was filed 
to restore the Charlotte rate to that basis. The Same rates 
as apply from Charlottee are published from High Point, 
N. C., but there is no longer any movement from the latter 
point, as the only manufacturer located there has moved 
to Birmingham, Ala. ‘ 

Respondents state that they have had no complaints 
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against the 65-cent rate as applied from any point. Pro- 
testant admits that the present rate of 55 cents from Char- 
lotte is low and says that it would be satisfied to have it 
canceled provided its application from Birmingham and 
Chattanooga is also eliminated. It therefore seems clear 
that this case does not involve the reasonableness of the 
rate itself, but concerns only the rate relationship. 

Cast-iron pipe is manufactured at Bridgeport, Conn., 
Brooklyn, N. Y., Philadelphia, Pa., and other points in 
seaboard territory, and before the Panama Canal was 
closed by slides very low ocean rates were.offered from 
the eastern ports to Pacific coast terminals. The 55-cent 
rate was established to enable Chicago, Birmingham, and 
Chattanooga to compete with the eastern manufacturers 
who could ship 6n the ocean rates, and thereby to enable 
carriers serving those points to haul a portion of the traf- 
fic to the Pacific coast. Birmingham and Chattanooga 
under a long recognized policy were given the same rate 
as Chicago. But Charlotte, as above indicated, was re- 
garded by respondents as in the same zone as Pittsburgh 
and New York. The 55-cent rate to the Pacific coast ter- 
minals is lower than to intermediate points, and was pub- 
lished under authority of Fourth Section Orders Nos. 124 
and 4917. The carriers some time ago filed an application 
under section 4 of the act by which they asked authority 
to extend the 55-cent rate as far east in Central Freight 
Association territory as Pittsburgh, and at the same time 
to maintain higher rates to points intermediate to the ter- 
minals. This application has been heard, but not decided. 
The ocean rates from the seaboard via Panama Canal, 
which might form the basis for the relief sought, are not 
now available to shippers, owing to slides in the canal. 
Respondents insist that Charlotte should not have a lower 
rate than points in seaboard territory, but their witness 
expressed the opinion that the 55-cent rate might voluntar- 
ily be extended to Charlotte if the application is granted 
and the rate published from Pittsburgh. 

Most of this traffic to the Pacific coast points moves via 
Memphis. The haul from Charlotte is about 400 miles 
greater than from Birmingham and Chattanooga, and the 
transcontinental lines deem the 55-cent rate rather low to 
be extended as far east as Charlotte. The Southern Rail- 
way, which serves Charlotte, seems desirous of keeping 
it on a rate parity with the two southern competing points 
of production, but demands a greater division of the 
through rate than on traffic from those points. 

The protest which gave rise to this proceeding was filed 
on behalf of the Charlotte Pipe & Foundry Co., which 
manufactures what is known as soil pipe. It ships about 
one-fourth of its annual output of 7,500 tons to Pacific coast 
territory, where it has established three agencies. Its 
competition there is principally with the Birmingham dis- 
trict, which manufactures more soil pipe than any other 
district. in the United States. The pipe company’s busi- 
ness has developed under the equality of rates which has 
existed during the past eight years, and it objects to the 
proposed cancellation which would change an adjustment 
of long standing and practically drive it from the Pacific 
coast market. 

The differential Charlotte over Birmingham, under the 
proposed adjustment, would be 10 cents per 100 pounds, or 
$2 per ton. Protestant points out that this exceeds the 
differentials on like traffic to other western points, which 
range from 15 cents per ton to $1.90 per ton. The follow- 
ing table shows some of the comparisons offered: 


Rates per ton from— 


Differentials, 

To— Charlotte. Birmingham. per ton. 
gt a A ane $10.61 $10.46 $0.15 
Penmaes... GB. Di. wcccediccdccavs 18.45 17.95 -50 
POS BIGINGE, Thh..nccciccesccs a 6.35 5.85 -50 
PE EN, Bc cep ecccesese 6.95 5.95 1.00 
SG, bicddenee bacbesees *14.75 13.75 1.00 
Bait. take City, Otaliss 2.68% 417.05 16.05 1.00 
GE, “TRE 06:5 ov0iaetsesee 718.90 17.00 1.90 





*St. Louis combinations used. 

+Memphis combinations used. 

Protestant urges that the differential of $2 on Pacific 
coast business is entirely out of proportion and violates 
the well-recognized principle that differentials should de- 
crease and finally almost disappear with the increase in 
distance. Counsel for respondents excepted. to the intro- 
duction of the above comparisons on the ground that the 
circumstances surrounding the different’ rates were sub- 
stantially dissimilar. 
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Respondents did not undertake to show in what way the 
circumstances affecting the traffic to the various points 
named in the above table are dissimilar, but as a matter 
of fact such apparent inconsistencies as are there disclosed 
are not unexpected in cases involving a transcontinental 
rate situation with an abnormally depressed through rate. 
There a departure from, rather than an adherence to, the 
generally recognized rule of diminution of differentials 
with distance and of proportionate differentials to related 
points may be justified. The differences in the differen- 
tials are clearly not the result of design, but are merely 
incidents, or accidents, so to speak, growing out of carriers’ 
lawful but limited rights to meet the competition of car- 
riers and to recognize certain commercial conditions. ‘The 
differentials here involved are not differentials in the com- 
monly accepted meaning of the term. ‘While we cannot 
accept respondents’ view that protestant’s exhibit compar- 
ing the differentials was not properly admissible in evi- 
dence, manifestly it is of little or no practical help in ar- 
riving at a proper determination of the issues presented in 
this case. 

The parity of rates which has existed between Birming- 
ham and Charlotte for the past eight years has enabled the 
latter point to overcome some of the disadvantages of its 
location in respect of the traffic here involved, and the 
protest is grounded upon the proposition that the respond- 
ents should continue the same relative adjustment. Car- 
riers may have a limited right to encourage and protect by 
rate equalization communities which are under natural dis- 
advantages, notwithstanding the fact that substantially 
more burdensome transportation conditions are encoun- 
tered in handling the traffic from such points. The Com- 
mission, however, cannot prescribe a rate that is less than 
reasonable, nor can it require the removal of discrimina- 
tion unless it is found to be unjust. The reasonableness 
of the proposed rate is not questioned, and it is our view 
that the difference in distance alone under all the circum- 
stances renders a difference in rates justifiable and war- 
rants respondents in excepting Charlotte from the 55-cent 
blanket. We therefore conclude that we cannot, with pro- 
priety, require the continuance of the present relation- 
ship on the low rate now in effect. But would the proposed 
spread of 10 cents between the rates be justified? In other 
words, does the proposed 65-cent rate from Charlotte bear a 
reasonable relation to the 55-cent rate from Chattanooga 
and Birmingham? Without subscribing to the probative 
character of the comparisons offered by protestant, we 
are led to the conclusion, upon consideration of all the 
facts, circumstances and conditions appearing of record, 
that the proposed adjustment on its face results in too 
great a differential against Charlotte, and that its effect 
would be to prefer Chattanooga and Birmingham unduly 
and to prejudice Charlotte unduly. We therefore find the 
proposel rate has not been justified. However, we are of 
opinion that respondents have justified the establishment 
of a rate from Charlotte, with a minimum of 60,000 pounds, 
which shall not exceed the rate from Chattanooga or Birm- 
ingham by more than 5 cents per 100 pounds. Such a rate 
may be established upon statutory notice. 

An order will be entered requiring the cancellation of 
the schedules under suspension. 


COAL FROM COLORADO 


CASE NO.:'7796 (38 I. C. C., 174-182) 


SOUTH CANON COAL CO. ET AL. VS. COLORADO MID- 
LAND RAILWAY CO. ET AL. 


Submitted Oct. 28, 1915. Decided Feb. 19, 1916. 
Opinion No. 3418. 


Rates on bituminous coal in carloads from South Canon, Colo., 
to destinations in Wyoming, South Dakota, Nebraska and 
Kansas found to be unjustly discriminatory in so far as 
they exceed the rates from Walsenburg, Colo., to the same 
destinations by more than 25 cents per net ton. The rates 
from Cameo, Colo., not shown to be unjustly discriminatory. 





Carle Whitehead, A. L. Vogl and G. D. Duncan for com- 
plainants. F. Donahue and Adolph Unfug for Trinidad 
Chamber of Commerce, intervener. F. E. Gove and Yeaman & 
Gove for Victor-American Fuel Co. and other interveners. 
T. J. Norton for Atchison, Topeka & Santa Fe Railway Co. 
E. E. Whitted and A. S. Brooks for Colorado & Southern Rail- 
way Co. H. T. Rogers and G. H. Frazer for Colorado Midland 
Railway Co, and receiver thereof. H. A. Scandrett, R. B. Scott, 
R. H. Widdicombe and R. A. Brown for other defendants. 
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CLARK, Commissioner: 

Complainants, the South Canon Coal Co. and the Grand 
Junction Mining & Fuel Co., own and operate coal mines 
located at South Canon and Cameo, respectively, in the 
western part of Colorado. Their complaint, filed March 1, 
1915, alleges that the rates on bituminous coal in carloads 
from South Canon and Cameo to stations on the lines of 
the Chicago, Burlington & Quincy Railroad, the Union Pa- 
cific Railroad, the Chicago & Northwestern Railway, the 
St. Joseph & Grand Island Railway, and the Colorado, 
Kansas & Oklahoma Railroad, in Nebraska, Kansas, Wyo- 
ming and South Dakota, subject complainants to undue 
and unreasonable prejudice and disadvantage in compari- 
son with the rates from mines located in other coal-pro- 
ducing districts of Colorado to the same destinations. The 
complaint, in essence, is one of discrimination only. Rates 
are stated in dollars and cents per net ton. 

It is urged herein that the rates from South Canon should 
not exceed the rates contemporaneously maintained from the 
Walsenburg district, and that the rates from Cameo should 
not exceed the rates from the Trinidad district. The 
joint rates now in effect from South Canon and Cameo 
are 50 cents higher than those from the Walsenburg 
mines and 25 cents higher than those from the Trinidad 
district. While at present South Canon and Cameo take 
the same basis of rates, it is admitted by complainants 
that the rates from Cameo may properly be 25 cents higher 
than from South Canon. 


South Canon is on the Colorado Midland Railway, 214 
miles west of Colorado Springs, Colo. Cameo is on the 
Rio Grande Junction Railway, 67 miles west of South 
Canon. The tracks of this road are used jointly by the 
Colorado Midland Railway and the Denver & Rio Grande 
Railroad. The mines of both complainants, therefore, are 
served by the Colorado Midland. The distances from Colo- 
rado Springs, South Canon and Cameo to Denver, Colo., 
are 76 miles, 291 miles and 358 miles, respectively. The 
Walsenburg district is some 185 miles south of Denver, 
Colo., on the lines of the Colorado & Southern Railway 
and the Denver & Rio Grande Railroad. The Trinidad 
district is about 28 miles south of Walsenburg. Com- 
plainants also compete with the mines located in Routt 
County, Colo., on the line of the Denver & Salt Lake Rail- 
road, 209 miles northwest of Denver. Oak Hills and Hay- 
den are representative points in this group and take the 
Walsenburg basis of rates to a number of points on the 
lines of the Union Pacific and the Chicago, Burlington & 
Quincy in Kansas and Nebraska. 


Coal produced at complainants’ mines and destined to 
markets in Kansas, Wyoming, Nebraska and South Dakota 
moves over the line of the Colorado Midland from South 
Canon or Cameo to Colerado Springs, Colo.; thence via 
the Colorado & Southern, which uses the tracks of the 
Atchison, Topeka & Santa Fe Railway to Denver, from 
which point it is carried to the destinations in question 
by one or more of the other defendants. The service per- 
formed east of Denver is precisely the same whether the 
coal originates at complainants’ mines or in the Walsen- 
burg district. In fact, the service north and east of Colo- 
rado Springs is the same in both cases, except that Walsen- 
burg coal usually moves: through Colorado Springs in 
through trains, while cars moving to Colorado Springs 
from Colorado Midland points are often placed in other 
trains at that point, occasioning some additional operating 
expense. As all the coal from complainants’ mines and 
from the Walsenburg and Oak Hills districts must move 
through Denver to the destinations in question, the total 
distances from these producing fields differ only with the 
distances from the mines to Denver. The distance from 
South Canon to any of the destinations, therefore, is 106 
miles and 82 miles greater than the distances from the 
Walsenburg and Oak Hills districts, respectively. 


The coal produced by the complainants is a high-grade 
bituminous variety, which compares favorably with that 
produced in the-Walsenburg district and brings the same 
price in the markets. Complainants find that the differ- 
ential of 50 cents per ton in favor of producers located in 
the Walsenburg district makes it difficult for them to dis- 
pose of their coal at a profit in competition with the 
Walsenburg producers and producers in other districts to 
which the Walsenburg basis of rates has been extended. 
During the years 1912, 1913 and 1914 the Grand Junction 
Mining & Fuel Co. sold in Kansas and Nebraska an aver- 
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age of 166 carloads of coal per year, but it is said that 
little or no profit was made on this coal because of. the 
higher freight rate. Most of the coal produced by com- 
plainants is marketed in Colorado. For many years prior 
to April 15, 1913, the rates form South Canon to the desti- 
nations in question were 75 cents per ton higher than the 
rates from Walsenburg. On that date the Colorado Mid- 
land made a voluntary reduction of 25 cents per ton in the 
rates from complainants’ mines. 

The quantity of coal produced by complainants is small 
compared with the production in other Colorado fields. 
The following table taken from one of defendants’ exhibits 
shows the production of coal in Colorado in tons for the 
last five years, by counties, complainants’ mines being in 
Mesa and Garfield counties, the Trinidad mines in Las 
Animas County and the Walsenburg mines in Huerfano 
County: 

1910. 1911. 1912. 1913. 1914. 
Huerfano County ..2,443,491 1,728,420 1,889,300 1,644,212 1,686,606 
Las Animas County.5,595,664 4,532,664 4,770,292 3,782,340 2,756,284 
Garfield County .... 136,629 166,686 178,456 168,027 117,994 
Mesa County ...... 130,676 92,384 103,476 127,034 128,267 


The Colorado Midland Railway, though named as the 
principal defendant, has expressed of record its willingness 
to join with the other defendants in establishing the rates 
sought by complainants. This carrier further states that 
if the rates sought by complainants are established it 
will accord to the lines east of Denver the same divisions 
out of the joint rates which they now receive out of the 
' joint rates on coal from the Walsenburg mines, which are 
the same as the divisions. now received by those carriers 
on coal originating at South Canon or Cameo. The other 
defendants, however, are unwilling to join in rates on the 
proposed basis. 

The opposition of the Colorado & Southern to joining in 
the rates sought by the complainants is partially explained 
by the divisions accruing to the lines south of Denver on 
coal originating in the Walsenburg district on the one hand 
and at complainants’ mines on the other. While the divi- 
sions vary slightly according to the destinations, it may 
be said generally that on coal originating in the Walsen- 
burg district and destined to the consuming territory here 
involved the Colorado & Southern receives out of the joint 
rates an average division of about $1.30 per net ton for 
its haul to Denver. On coal originating at South Canon 
or Cameo the Colorado & Southern receives for its haul 
from Colorado Springs to Denver an average of about 
28 cents per net ton out of the joint rate. This division 
is fixed by a contract between the Coloradg Midland and 
the Colorado & Southern, which gives the former consid- 
erable latitude in making rates from points on its line 
to points on or reached via the Colorado & Southern, par- 
ticularly Denver and Pueblo, Colo.; the contract providing 
that the latter carrier shall receive a specified percentage 
of the rate. If joint rates lower than the present rates 
should be established from Colorado Midland points and 
if the Colorado Midland, by virtue of its authority under 
the contract just mentioned, should accord to the lines 
east of Denver their present divisions, the shrinkage in 
the divisions received by ,the lines south of Denver would 
fall on either the Colorado & Southern or the Colorado 
Midland, or be shared by both. Since the Colorado & 
Southern now receives for-its haul from Colorado Springs 
to Denver a division of approximately 28 cents on coal 
originating at South Canon and Cameo, and since the 
division which it receives for its haul from the Walsenburg 
mines is about $1.30, it is evident that even under the 
present rates it is to the advantage of the Colorado & 
Southern to haul coal from the Walsenburg district rather 
than from Colorado Midland points. This evidence, 
coupled with evidence to the effect that competition for 
this consuming territory is severe, and that any coal mar- 
keted there from one district necessarily means the exclu- 
sion of that much coal from competing districts, explains 
in part the opposition of the Colorado & Southern to the 
complaint, and also accounts for the interest displayed by 
tne Trinidad Chamber of Commerce and by coal companies 
operating in the Trinidad and Walsenburg districts, as 
interveners in this proceeding. ° 

The lines east of Denver also oppose the establishment 
of rates lower than those now in effect. While their divi- 
sions would not be less under the proposed arrangement 
than they receive at present, they are opposed, as a matter 
of principle, to being parties to joint rates which they 
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consider too low, and they fear that a reduction in these 
rates would lead to similar reductions in other rates in 
which they are more immediately interested. They con- 
tend that South Canon and Cameo are so unfavorably 
located as compared with the Walsenburg and Trinidad 
mines that an allegation of unjust discrimination cannot 
be predicated on the present differences in the rates. 

The Colorado Midland traverses a'mountainous region 
which is sparsely settled. Its operating conditions are 
extremely difficult. The maximum adverse grade between 
South Canon and Colorado Springs is 3.25 per cent, while 
the maximum adverse grade between Walsenburg and 
Colorado Springs is 1.4 per cent. A locomotive which is 
able to haul 1,483 tons from Walsenburg to Colorado 
Springs can haul only 642 tons from South Canon to 
Colorado Springs. 

The Colorado Midland has been in poor financial con- 
dition for a number of years and has been in the hands 
of the receiver since December, 1912. Its operating ratio 
for the fiscal year 1914 was 104.29 per cent. Coal and 
ore constitute a large proportion of its tonnage, coal 
traffic alone being 26 per cent of the whole. Special 
efforts have recently been made to improve its financial 
condition by increasing its tonnage, and it is the opinion 
of the road’s officials, aided by expert advice, that the 
proposed reduction in the rates from South Canon and 
Cameo will materially increase the output of complaingnts’ 
mines and that the financial condition of the railroad will 
be correspondingly improved. 

The other defendants sharply disagree with the Colorado 
Midland in this respect. They contend that the operating 
conditions on this road are so unfavorable that a reduc- 
tion in the rates and the consequent shrinkage in the 
Colorado Midland’s divisions would impair rather than 
augment that carrier’s revenues. Some doubt as to the 
probable effect of the reductions in rates on the revenues 
of the Colorado Midland results from the fact that there 
is no certainly as to the exact proportions in which the 
divisions accruing to the Colorado & Southern and the 
Colorado Midland as a result of the proposed reduction 
would be shared by them. The contract between them, to 
which reference has already been made, has been can- 
celed, effective May 1, 1916, at the request of the Colorado 
& Southern. It appears that the Colorado Midland is 
willing to accept 5 mills per ton-mile for its haul. For 
the haul of 214 miles, from South Canon to Colorado 
Springs, a revenue of 5 mills per t6n-mile would yield a 
per car revenue of $35.31, based on the present. average 
loading of 33 tons of coal. It is said that this revenue 
per car compares favorably with the per car-mile rev- 
enues which the Colorado Midland receives for similar 
hauls for the transportation of ores and-concentrates, or- 
anges, sugar and a number of other commodities. 

Complainants do not dispute defendants’ contention 
that the operating conditions on the Colorado Midland 
are less favorable than on the Colorado & Southern, nor 
do they deny that the distances from their mines to the 
distinations in question are so much greater than the dis- 
tances from the Walsenburg district that, under ordinary 
circumstances, some difference in'the rates might be justi- 
fied. Their principal contention, however, is that in mak- 
ing rates from the Colorado mines the defendants have 
to a large extent disregarded differences in distance by 
grouping some of the producing districts under a common 
rate regardless of their comparatively unfavorably loca- 
tion. It is shown, for example, that the defendants, Union 
Pacific and Chicago, Burlington & Quincy, have volun- 
tarily established the Walsenburg basis of rates from the 
Routt County mines to a large number of points on their 
lines in Kansas and Nebraska. In Coal Rates from Oak 
Hills, Colo., 30 I. C. C., 505 (The Traffic World, June 20, 
1914, p. 1243), we held that the Walsenburg basis should 
also be established from Oak Hills to points in Kansas and 
Nebraska on the Chicago, Rock Island & Pacific Rail- 
way; our conclusion being predicated to some extent 
on the fact that the carriers had voluntarily established 
the Walsenburg basis of rates from Oak Hills to other 
point in Colorado,* Kansas and Nebraska. Divisions of 
these joint rates were prescribed in our supplemental 
report in the case cited, 35 I. C. C., 456 (The Traffic World, 
Aug. 21, 1915, p. 459). The Walsenburg basis also applies 
from Rock Springs, Wyo., to points on the Union Pacific 
in Nebraska and Ifas recently been extended by volun- 
tary action of the carriers to Kemmerer, Wyo., 85 miles 
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west of Rock Springs on the Oregon Short Line Railroad, 
and to Evanston, Wyo., 115 miles west of Rock Springs 
on the Union Pacific. The Walsenburg basis is also ap- 
plicable from Kirby, Wy0., on the Chicago, Burlington & 
Quincy, to points in Nebraska on that line. One of de- 
fendants’ principal witnesses admitted that “the Walsen- 
burg basis of rates is being spread around regardless of 
distance and regardless of operating conditions,” and that 
the filing of the present complaint was a natural sequence. 

We cannot lose sight of the fact that the Walsenburg 
rates have been extended by voluntary action of the car- 
riers to other producing points which are not as favor- 
ably located as is the Walsenburg group. The Routt 
County coal is similar in quality to that produced at 
South Canon and Cameo and is sold in the same markets. 
The record shows that operating conditions on the Denver 
& Salt Lake Railroad, on which the Routt County mines 
are located, are severe. This road, like the Cvlorado 
Midland, traverses a mountainous region. Both lines cross 
the Rocky Mountains. The Denver & Salt Lake Railroad 
has a considerable mileage of 2 per cent grade, and for 
27 miles there is a 4 per cent grade. The distance from 
South Canon to Denver, as stated, is only 82 miles greater 
than that from the Oak Hills district. 

Complainants show that many of the points of destina- 
tion are grouped, and advance that fact as an added rea- 
son for disregarding the greater distance from their mines. 
For example, the rate of $3.50 from the Walsenburg mines 
applies to Haigler, Neb., 362 miles from Walsenburg, and 
also as far east as Hastings, Neb., 566 miles from Walsen- 
burg. The rate of $3.75 from the Walsenburg district 
applies not only to Alliance, Neb., 418 miles from Walsen- 
burg, but to Table Rock, Neb., 700 miles from Walsenburg. 

Exhibits filed by defendants show that the rates from 
South Canon and Cameo compare favorably with the rates 
from most of the other producing points, and that the 
rates sought by complainants would yield materially lower 
ton-mile revenues than those from Walsenburg. The fol- 
lowing table compiled from one of defendants’ exhibits 
compares the distances and rates and ton-mile earn- 
ings from various producing points in Colorado to 23 
typical destinations on the Chicago, Burlington & Quincy 
in Kansas and Nebraska: 


Average 

Average Rate revenue per 

From— distance. pernetton. ton-mile. 
Miles. Mills. 

ORME 5. |. 6s diene GaudlaWiels ome 627 $3.75 5.98 
EE 6. ios cc area b eeediamien 655 4.00 6.11 
ON are creer re 651 3.75 5.76 
South Canon (present rate).... 733 4,25 5.79 
South Canon (rate sought).... 733 3.75 6.11 
*Palisade (present rate)....... 800 4.25 5.31 
*Palisade (rate sought)........ 800 4.00 5.00 


*Palisade is 4.3 miles west of Cameo and takes the Cameo 
rates. 

An exhibit filed by the Union Pacific shows the present 
rates from certain coal fields in Colorado and Rock 
Springs, Wyo., to typical destinations on its line in Kan- 
sas and Nebraska, together with the distances and rev- 
enues per ton-mile. A recapitulation of the exhibit with 
the average distances and average revenues per ton-mile 
follows: 


TO 50 TYPICAL DESTINATIONS ON THE UNION PACIFIC 
RAILROAD IN KANSAS AND NEBRASKA. 


Average 

Average revenue per 

From— distance. ton-mile. 
Miles. Mills. 
FEET REECE TR ONT ET EC eT 637 5.74 
SE ES cs nossa ke bdaGadlnwe caeewes make 661 5.53 
i COND... dave ps cnneebewang Saas weweeie 743 5.59 
II EL OEP Oe 810 -: 5.13 
BOCK GTI iii 5a 6 6iccig 6S 5os Kees eeoes ss 757 4.97 


It will be observed that the average revenue per ton- 
mile yielded by the rate from South Canon exceeds that 
afforded by the rate from the Oak Hills district, although 
the average distance from Oak Hills is 82 miles less. The 
comparatively low earnings yielded by the rate from Rock 
Springs are significant, especially in view of the fact, 
already noted, that the same rate applies from Kemmerer, 
85 miles, and from Evanston, 115 miles, west of Rock 
Springs. The coal produced at Rock Springs is a high- 
grade bituminous variety similar to that produced at Oak 
Hilis, South Canon, Cameo and Walsenburg. Rock Springs, 
however, is located on the Union Pacific, so that only a 
One-line haul is required to all stations embraced in the 
exhibit upon which these figures are based. 


THE TRAFFIC WORLD 


543 


If the rates from South Canon were reduced 25 cents, 
and if the rates from Routt County, Walsenburg and the 
Palisade-Cameo districts remained unchanged, the result, 
as reflected in the rates to the destinations shown in the 
two tables just preceding, would be as follows: 


TO 50 TYPICAL DESTINATIONS ON THE UNION PACIFIC 
RAILROAD IN KANSAS AND NEBRASKA. 


Average 

Average revenue per 

From— distance. ton-mile. 
Miles. Mills. 

IID 6g sin. sirestiG dik gh esaaa ie te deere aealtiacine 637 5.74 
CITI sin'o:55 5 4 0d-cabie Nee oo beriale nen eeu 661 5.53 
Se) SN ~ dv css oOo sade loae beekesdaten 743 *5,26 
CI enone obs kc Wko pexians ne becom 810 5.13 


— On average rate 25 cents less than present average 
rate, 


TO 22 TYPICAL DESTINATIONS ON THE. CHICAGO, BUR- 
LINGTON & QUINCY RAILROAD. 


Average 

Average revenue per 

From— distance. ton-mile. 
Miles. Mills. 
WE 5g bk bs os dabicsc bee Cadtasaneeoeeee 627 5.98 
PO, SE hiciclvis was s et ines steiterses 651 5.76 
SN OUD a 0:6 Kuridein F400 aahsadedase and ah 733 *5.46 
PE, n.cipceen ens tedden sauicd cack onan 800 5.31 


*Based on rate of $4, 25 cents less than present rate. 


Complainants allege that no joint. through rates are 
published from complainants’ mines to destinations on 
the Chicago & Northwestern Railway, the St. Joseph & 
Grand Island Railway, and the Colorado, Kansas & Okla- 
homa Railroad, and that as a result complainants have 
been unable to market their coal at points located on those 
lines. The tariffs show, however, that joint through rates 
are published from South Canon and Cameo to points on 
the St. Joseph & Grand Island Railway, and we cannot 
find that joint rates should be established to points on 
the other lines named, no evidence having been addressed 
to that issue. é 

Upon consideration of all the evidence of record we 
are of the opinion, and find, that the rates from South 
Canon to destinations in Kansas, Nebraska, South Da- 
kota and Wyoming on the lines of the Union Pacific Rail- 
road, the Chicago, Burlington & Quincy Railroad, and the 
St. Joseph & Grand Island Railway are, and for the future 
will be, unjustly discriminatory against complainants to 
the extent that they exceed by more than 25 cents per net 
ton the rates contemporaneously maintained to the same 
destinations from the Walsenburg district. The complain- 
ants admit that thé rates from the Cameo-Palisade dis- 
trict should be 25 cents higher than from South Canon. 
We do not find that the present rates from the Cameo- 
Palisade district are unjustly discriminatory. 

An appropriate order will be entered. 





RATE INCREASES IN WESTERN 
CLASSIFICATION TERRI- 
TORY—PART III 


_—_————_ 


1. & S. No. 655 (38 I. C. C. 94-97) 
Submitted Jan. 1, 1916. Decided Feb. 8, 1916. Opinion No. 3402. 


1. Advanced minima on grain and grain products allowed.—Pro- 
posed increase from 30,000 lbs. to 40,000 Ibs. in the mini- 
mum _ carload weight on grain products and from 40,000 
pounds to 50,000 pounds in the minimum carload weights 
on wheat and rye found justified, 

2. Increases on soft coal permitted for reasons stated in 1915 
Western Advance Rate Case.—Following 1915 Western Rate 
Advance Case, 35 I. C. C., 497, 603-611, proposed increased 
rates on bituminous coal from Illinois mines and other 
—— to points west of the Mississippi River found justi- 

ed. 

3. Gancellation of interstate commodity rate on gas fe 
fied.—Cancellation of the present eortate 2 Se ee. 
on gas coke in carloads from St. Charles, Mo., to St. Louis 
Mo., found justified. , 

4. Advances on broomcorn disallowed.—Proposed increased rates 
on broomcorn from points in. Kansas and Oklahoma to points 
in Colorado and New Mexico not justified. 

. Advances on wheat and corn between Arkansas stations on 
the Frisco and Memphis allowed.—Proposed increased rates 
on wheat and corn between Arkansas stations on the St. 
i & San Francisco Railroad and Memphis, Tenn., justi- 

ed. ; 


ou 





H. G. Herbel for Missouri Pacific Railway Co.-Iron Mountain 
System. Thomas Bond for St. Louis & San Francisco Rail- 
road Co. F. A. Leland for Southwestern Lines. William Gray 
for Chicago, Burlington & Quincy Railroad Co., Northern Pa- 
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cific Railway Co. and Great Northern Railway Co. T,. R. Far- 
rell for Wabash Railroad Co. J. W. Allen for Missouri, Kansas 
& Texas Railway Co., Missouri, Kansas & Texas Railway Co. 
of Texas and Wichita Falls & Northwestern Railway Co. H. R. 
Small for Illinois Southern Railway Co. F. M. Campbell for 
Litchfield & Madison Railway Co. F. H. Behring for Southern 
Railway Co. H. G. Krake for Commerce Club of St. Joseph 
and Commercial Club of Kansas City. R. D. Rynder and R. 
O’Hara for Swift & Co. R. W. Ropiequet for Southern Coal, 
Coke & Mining Co., Illinois Fuel Co. and Vulcan Coal & Min- 
ing Co. W. V. Stockton for Illinois Fuel Co. F. B. DeCamp 


for Ayrshire Coal Co. 


By the Commission: 
This proceeding involves proposed increased rates in 


Western Classification territory on live stock, grain, grain 
products, packing-house products, fertilizers, fresh meats, 
bituminous coal, gas coke, hay and broom corn, an in- 
creased carload minimum on wheat, rye, and grain prod- 
ucts, and the proposed cancellation of certain joint through 
rates applicable on packing-house products and fresh 
meats. Some of the tariffs involved were suspended until 
March 30, 1916; others until July 31, 1916. Other tariffs 
were transferred to this docket from Investigation and 
Suspension Docket No. 606, The 1915 Western Rate Ad- 
vance Case—Part II. The suspension orders thus trans- 
ferred expired Dec. 29, 1915. Some of the tariffs propos- 
ing increased rates on live stock, packing-house products, 
fresh meats, hides, fertilizers, and broom corn, and on 
hay in excess of Class C rates have been withdrawn be- 
cause similar increases were disapproved in The 1915 
Western Rate Advance Case, 35 I. C. C. 497 (The Traffic 
World, Aug. 14, 1915, p. 320). All but one of the tariffs 
proposing increased rates on grain have been withdrawn 
also, and an order will be entered discontinuing proceed- 
ings relative to all of the tariffs withdrawn. Respondents 
offer to postpone the effective date of the tariffs propos- 
ing the cancellation of through rates on packing-house 
products and fresh meats, moving to have them consid- 
ered ‘in The Western Live Stock Case, Docket No. 8436. 
But no justification of the cancellation is offered and the 
motion will be denied. The tariffs will be ordered can- 
celed, but without prejudice to the consideration of the 
questions presented in Docket No. 8436, supra. Supple- 
ment No. 7 to Kansas City Southern Railway tariff [. C. C. 
3204, cotton piece goods, page 3; supplement 22 to St. 
Louis & San Francisco Railroad tariff I. C. C. No. 6481, 
item No. 471; and supplement No. 3 to Wisconsin & 
Michigan Railway tariff I. C. C. B-629, item 73, propose 
reductions in rates. Our orders suspending the rates pro- 
posed have expired and as to them the proceeding will be 
discontinued. a 

Minimum Weights on Grain Products 


Respondents proposed to increase the carload minimum 
on grain products from 30,000 pounds to 40,000 pounds. 
The change was protested by the Southwestern Millers’ 
League. The protest was subsequently withdrawn without 
prejudice to protestant’s right to present its objections in 
a formal complaint. Respondents’ justification for the 
minimum proposed is identical with the justification 
offered in The 1915 Western Rate Advance Case, supra. 
The territories affected in the two proceedings are similar, 
and for the reasons stated in The 1915 Western Rate Ad- 
vance Case, supra, we find that respondents have justified 
the increase. Supplement No. 6 to Poteet’s tariff I. C. C. 
No. 287, proposes in items Nos. 2054-A and 2058-A to in- 
crease the minimum carload weight on wheat and rye to 
50,000 pounds. This minimum would conform to the 
minima that obtain generally for wheat and rye and has 
been justified. 

Bituminous Coal 

The increased rates proposed on bituminous coal affect 
the identical territory that was affected by similar in- 
creases found justified in The 1915 Western Rate Advance 
Case, supra, and the justification offered in that case 
is repeated here. Many of the increases were not pro- 
tested. The Southern Coal, Coke & Mining Co. and the 
Ayrshire Coal Co. protested the increases proposed in cer- 
tain tariffs of the Illinois Southern Railway and of the 
Southern Railway Co.’s St. Louis-Louisville divisions, and 
other coal dealers and shippers appeared at the hearing 
to join in the protests. 

Illinois Southern Railway tariffs I. C. C. Nos. 640, 641 
and 642 were suspended until Dec. 29, 1915. Increased 


rates were proposed in them analogous to the rates from 
the same general territory and to the same points that 
were found justified in The 1915 Western Rate Advance 
Case, supra, and are justified by respondents, in the same 
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way. A witness for the Illinois Fuel Co. argued that his 
company is located in the so-called inner group of south- 
ern Illinois coal mines and, being nearer to the points of 
destination involved, should be subjected to slighter in- 
creases than had been made from the outer group. The 
two groups are described in The Illinois Coal Cases, 32 
I. C. C. 659, 663, 676, 682 (The Traffic World, Feb. 13, 
1915, p. 295). The proposed increases now before us 
merely preserve the previous relationship between the 
rates from the two groups. We said in Grain Rates in Cen- 
tral Freight Association Territory, 28 I. C. C. 549, 557 (The 
Traffic World, Dec. 27, 1913, p. 1192), that — 

Where the relation has not been changed and where the dis- 
crimination, if one previously existed, has not been intensified, 
that question does not properly arise upon the justification of 
the increase, 

Southern Railway tariffs I. C. C. Nos. C-1665, C-1666 and 
C-1667 proposed increases from points on the Southern 
Railway which would harmonize with the rates heretofore 
found justified from points on the Illinois Central Railroad 
and the rates herein found justified from points on the 
Illinois Southern. The facts stated in connection with the 
rates proposed by the Illinois Southern apply equally to 
the rates proposed by the Southern, 

Litchfield & Madison Railway tariffs I. C. C. Nos. 123, 
124 and 125 proposed increased rates that would conform 
generally to the increased rates heretofore made by other 
carriers. The increases are not protested, and the order 
ne the tariffs proposing them expired Dec. 29, 

0. 

We find that the increased and proposed increased rates 

on bituminous coal have been justified. 
Gas Coke 

Item No. 11-B in supplement No. 8 to Missouri, Kansas 
& Texas tariff I. C. C. No. A-3854 canceled an interstate 
commodity rate on gas coke from St. Charles, Mo., to St. 
Louis, Mo. The rate had ceased to be used and the can- 
cellation was not protested. The order suspending the 
tariff expired Dec. 29, 1915. 

We find that this tariff item has been justified. 

Broom Corn 

Increased rates on broom corn from points in Kansas 
and Oklahoma to points in Colorado and New Mexico 
were proposed in supplement No. 12 to Missouri, Kansas 
& Texas tariff I. C. C. A-3870, items 30-B and 35-C. The 
statement is made that similar increased rates applied 
over one road but were under suspension over others. 
No testimony was offered explaining or attempting to 
justify the increased rates. We find that they have not 
been justified, and the schedules proposing them will be 
required to be canceled. 

Wheat and Corn 


Supplement No. 35 to St. Louis & San Francisco Rail- 
road tariff I. C. C. No. 6256, filed to take effect June 22, 
1915, but suspended, proposed increased rates on wheat 
and corn between stations on the Memphis and St. Louis 
division of the St. Louis & San Francisco and Memphis, 
Tenn. An increase of 1 cent per 100 pounds, from 6 
cents to 7 cents, is proposed .on corn between Memphis 
and stations from 15 miles to 60 miles away and qn in- 
crease of 2 cents, from 5 cents to 7 cents, between Mem- 
phis and stations less than 15 miles away. An increase 
of 1 cent, or from 6 cents to 7 cents, is proposed on wheat 
to and from stations 4 miles, 5 miles, and 11 miles away. 
None of these increases was protested either before or at 
the hearing. 

Respondent shows that the reshipping rate applicable 
from St. Louis to Memphis combined with the present 
rates from Memphis makes combination rates lower than 
the present through rates from St. Louis to the same sta- 
tions, and that both the Chicago, Rock Island & Pacific 
and the, St. Louis, Iron Mountain & Southern railways 
maintain rates in the same territory for similar distances 
that are as high as the proposed rates involved, or higher. 

We find that the rates proposed have been justified. 

An appropriate order will be entered. 


N. I. T. L. MEETING. 

The National Industrial Traffic League will hold its 
spring meeting at the Hotel Belvedere, Baltimore, Md., 
Thursday and Friday, April 6 and 7, 1916. The docket 
for the meeting will be distributed about March 20, giving 
in detail the subjects to be considered. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of Tae Trarric Wortp of Trans: 
portation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


CAR. SEAL RECORDS AND CLAIMS 
Editor, The Traffic World: 

In the handling of loss and damage claims, one of the 
first and most important links in the chain of evidence is 
the car seal record, and upon which, to the greatest extent, 
depends the validity of the claim. We are led to believe 
by representatives of the different railroads who solicit our 
freight traffic, that every possible care and precaution is 
exercised by their system in the recording of these seals 
and we have no particular reason to doubt the sincerity of 
their contention. We know, however, that, regardless of 
the righteous endeavor on the part of their company 
to adopt reliable methods in the handling of freight and 
claims, there is nevertheless a certain element in their 
employ who are always more or less inclined to shirk in 
the performance of their duties or to fulfill them in a some- 
what subtle manner, which, if undetected, might place them 
in higher standing with their employer. We also know that 
the direct result of such evident perfidy is fatal not only 
to the shipper whose just claim is declined, but likewise 
to the carrier, whose efforts to deal honestly with the 
public are condemned by the claimant affected and whose 
convictions are subsequently scattered to the four winds. 


But we believe there is a remedy that can be applied 
which, if given a thorough trial, would show wonderful re- 
sults. We would favor a rule requiring all delivering line 
agents to show the complete and exact car seal record 
on the expense bill issued immediately after the arrival of 
the shipment. This method would not only remove any 
possible cause for doubt, but in such instances where a 
shortage is involved and the final seal record coincides 
with that of the shipper, the latter would readily appreciate 
the unnecessity of filing a claim. 

We will suppose, for instance, that a carload of canned 
goods reaches destination short one case. In view of the 
goods being sold delivered, consignees are not materially 
interested in the condition of the car seals upon arrival 
and consequently there is no occasion for an immediate in- 
vestigation. But a claim for shortage is soon filed by the 
shipper and in the course of its handling, the agent at 


’ destination is requested to advise his complete seal record. 


Now the test arrives. Has he a complete record—only a 
part record—or, perhaps, no record at all? It is not his de- 
sire that the investigation by his company’s claim depart- 
ment should expose any negligence on his part in the least. 
He conceives the idea of taking up with the agent at point 
of shipment with a view of securing the correct and origi- 
nal seal record (for the delay of a day or two in the han- 
dling of claims cuts very little or no figure), and this in- 
formation is given to his claim agent. Thus he not only 
protects his own personal interests by concealing an act of 
carelessness, but also strives through this practice to in- 
crease his prestige with the company by elimination of the 
necessity of their paying a claim. Who and what is there 
to prevent him? 

On the other hand, were this agent compelled to submit 
any and all evidence, by showing the complete and exact 
record of seals on his expense bill immediately after ship- 





ment is received, all doubt concerning the validity of a 
claim is removed then and there, and if it is the aim of the 
carriers to promote honesty,in their dealings with the 
public, they should, in our opinion, see.fit to give this 
proposition a fair trial. If not, why not? 
Helvetia Milk Condensing Co., 
L. E. Blacet, T. M. 


Highland, Ill., March 2, 1916. 


THE NEW HAVEN-SOUND LINE CASE 


Editor The Traffic World: 

The hearing on the application of the New Haven to 
retain its Sound Line interests is closed so far as Boston 
is concerned. The gentlemen representing the Commis- 
sion as well as the Department of Justice have departed 
and will carry with them the good wishes of many of 
those with whom they came in contact, notwithstanding 
that they were on the opposite side of the question. 

This hearing was most interesting: and brought out many 
points. The chief point was the almost complete unanim- 
ity with which all classes of business men testified to the 
excellence of the New Haven management of its rail and 
sound lines service. Merehants, manufacturers, traffic 
men, public officials, public commercial bodies crowded 
the record with testimony, letters, resolutions and every 
conceivable kind of evidence showing and stating that the 
New Haven management is acceptable to New England’s 
industrial and commercial life. It was a remarkable show- 
ing and should be gratifying to the management of the 
New Haven and an indication of what a valuable asset 
good will is when it is inspired by service and a straight- 
forward transportation policy. It should make the credit 
of the New Haven undoubted in the financial marts and 
it should count for more than paid lobbies in legislative 
halls. And above all, it is an asset that the carrier may 
well guard with anxious zeal. 

There are other lessons which this hearing enforces. It 
was a wise thought that Congress put into the Panama 
Canal Act that the Commission might, upon application, 
grant permission to carriers to retain their water line in- 
terests. The wisdom of this is undoubted; but its legality 
under the Constitution must yet be tested. The question 
to be tried is whether those whose application has been de- 
nied have not been denied the equal protection of the 
law. And it will be interesting to note what the Supreme 
Court may have to say upon this point. 

‘Another lesson is that a law passed in response to pub- 
lic clamor may not prove acceptable to the people when 
it comes to be tested in the practical application to factors 
as vital as transportation. We can usually adjust our- 
selves to tariff laws which may press hard on certain in- 
dustries, but when they affect transportation unfavorably 
then adjustment is difficult and may prove disastrous. 

The opinion was expressed that if the separation were 
decreed, if the territory were thrown open to all comers 
and even though a law were enacted making it obligatory 
upon shippers to divide their business that the carriers 
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participating in the traffic would find it unprofitable. In 
other words, that the traffic profitable for one line would 
produce a “red ink balance” when divided by two. 


The alluring picture of competition was held out and 
painted with great plausibility. One could easily imagine 
that it would do wonders. It would bring the bloom of 
youth to the faded cheek, it would make the old young, 
and the young beautiful. But these business men were 
not to be influenced by this allurement. They have to 
deal with stern facts. Moreover, they are living under a 
system of laws which have, for their purpose the regula- 
tion of monopolies. 


It was urged that Congress never touched the in- 
terstate commerce law without improving it. It is not 
the purpose here to impugn the wisdom or the patriotism 
of Congress, but Congress is neither all wise nor all pow- 
erful. In the language of Chief Justice John Marshall, 
“The Congress of the United States can do many things, 
but it cannot change a fact.” And there are many who 
do not regard the Cummins Act, for instance, as an im- 
provement. | 


There was some history of past competition on the 
Sound brought out, the time when cutthroat competition 
prevailed between Providence, Fall River and New York. 
This history proved that such competition doeg not last 
nor does it produce any lasting good. And this competition 
left behind it a bad taste brought about by consolidation 
in one case and a disastrous receivership in another. The 
New Haven bought out one line and the panic of 1907 
finished the other. 


Commerce of to-day, profiting by the lessons of the past, 
wants the best facilities available and in abundance. A car- 
rier having by foresight, energy and enterprise developed 
a business, and supported the service in good years and 
in bad years, should be permitted to enjoy the fruits of 
these qualities. And it may enjoy them if its policy is in- 
spired by methods which will stand the acid test of hon- 
esty and worthy purpose. This view is shared by broad- 
gauge business men of to-day. 

We have not yet reached the point where carriers wholly 
by water can be regulated and controlled as is done in the 
case of carriers by land. The natural highway is free to 
all who pass upon their lawful occasions, be they steam- 
ers, barges, schooners or other vessels. The application of 
the principles of the interstate commerce law to these 
carriers would be difficult if not impossible. It might be 
wholly desirable to have some regulation of water-borne 
commerce, but a moment’s reflection will show how diffi- 
cult such regulation would be and, too, how it might be- 
come burdensome to the modest carriers which perform a 
useful service and whose life depends upon the utmost free- 
dom of movement and of rates governed by circumstances. 

J. D. Hashagen, 
T. M., American Glue Co. 

Boston, Mass., March 2, 1916. 


ORE RATE INVESTIGATION 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

A brief filed March 6 by Frank Lyon and I. B. Blanton, 
representing the Hanging Rock District in southern Ohio, 
contains some interesting suggestions to the Commission. 
That district is the farthest from the L&ke Erie ports, 
being about 250 miles from Toledo, while the Wheeling 
and Pittsburgh districts are about 150 miles. The brief 
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suggests the real question before the Commission to be 
the justice of the through charge from the mine in Min- 
nesota to the respective furnaces in Pennsylvania, Ohio 
and Kentucky. While Wheeling and Pittsburgh are nearer 
the Lake Erie ports than is the Hanging Rock district 
yet the latter is no farther from the mines, and the con 
tention is that the rate should be no higher. The Com- 
mission is on record in the Mesaba and Newport Mining 
Co. cases, as holding that the same rate should be charged 
from all mines to the Lake Superior ports, regardless of 
distance. The boat lines charge the same rate to all 
Lake Erie ports. It is therefore contended that the same 
rate should prevail from the Lake Erie ports to the respect- 
ive furnaces since the total distance is no greater. 


The question thus raised brings before the Interstate 
Commerce Commission the propriety of considering the 
whole charge instead of a part of it. Since the Commis- 
sion holds that the shipper is interested only in the 


through charge when there is a joint rate, the query is * 


made: “Is not the interest of the Commission in the jus- 
tice of the through charge and not the small portion of 
the haul from the lakes to the furnaces?” 


CODIFICATION OF LAWS 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
According to James R. Mann, minority leader of the 
House, whose familiarity with legislation relating to the. 
regulation of commerce is great, the revision and codifica- 
tion of laws for the regulation of railroads and business 
proposed by Chairman Watkins of the House committee 
on codification and revision transcends the authority given 
that body. Chairman Watkins late on March 1 undertook 
to have the House agree to a time for consideration of 
the code prepared by him. Mr. Mann objected. He as- 
serted important changes in the safety appliance act had 
been made by the committee, especially in provisions 
thereof that had been well considered in committee. He 
said such changes should not be made, especially by a 
codifying committee. 


Chairman Watkins insists that none of the changes in 
language affects the meaning of the various separate and 
distinct acts generally spoken of as the safety appliance 
law. Changes are necessary, he said, to make the dif 
ferent statutes fit into the code. Unless they are made, 
he said, the codified statute will be as full of temporary 
matter and meaningless phrases as the original acts. The 
object of the committee, he said, was to smooth out the 
language and strike out that which is unnecessary, as, for 
instance, the dates after which it will be unlawful for 
a railroad to use certain kinds of equipment. All such 
dates have been passed. Therefore the language fixing 
a time for obedience to the provisions of the law have 
been eliminated, and they alone, Representative Watkins 
claims. 


SOUTHERN CLASSIFICATION. 


. The changes adopted at the January meeting of the 
Southern Classification Committee at Pensacola, Fla., will 
be published in Southern Classification No. 42, which is 
now being compiled by the Atlanta office. No further sup 
plements will be issued to Southern Classification No. 41. 
The effective date of the newissue has not yet been de 
cided on. 
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Commission’s Congestion Conference 


Carriers and Shippers Express their Views as to Conditions at Eastern Terminals— 
J. C. Lincoln Suggests Joint Committee Under Supervision of Commission— 
Railroads Say They Are Working Out a Plan 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Representatives of business organizations throughout 
the country gathered in the ballroom of the New Willard 
Hotel March 6 to take part in the congestion conference 
called by the Commission for that and the following day. 
On account of the unpreparedness of both railroads and 
shippers the subject was not tackled in seriousness at 
the first session. Only Chairman McChord of the Com- 
mission and Howard Elliot, chairman of the New Haven 
board of directors, spoke. 

Mr. McChord called on the railroads and the shippers 
to approach the question in a spirit of helpfulness. He 
said the carriers had made suggestions with regard to 
demurrage and storage rules which the Commission had 
to turn down in December because they went so far be- 
yond what has heretofore been the practice that the 
Commission could not approve the changes as a method 
ameliorating present conditions. All his colleagues were 
present, and his utterance on the subject was evidently 
with the approval of the Commission. 

Mr. Elliot said the congestion was due, so far as the 
New Haven is concerned, to three facts: First, the un- 
usual storms in New England, which tied up operations 
completely for a time; second, the unexpected uplift of 
business throughout the country, which nobody could fore- 
see, and, third, to the unusual movement of coal in an- 
ticipation of a suspension of operations in the mining 
regions in the spring. He said the New Haven was not 
so much in the export business as other roads leading to 
the ports. He said the New Haven welcomed the hearing, 
although most of its tonnage is domestic. So far as he 
could’ learn, the business organizations along the New 
Haven also were pleased to have the conference held. 
Many of them, he said, were represented in the gathering 
before the Commissioners. : 

Not only have they welcomed this conference on account 
of the relief it will afford to the shipping’ public, but be- 
cause of the added burden of expense the congestion 
places on the road, as evidenced by the fact that, while 
in January the New Haven had an increase im revenue 
of $1,281,000, that increased business was done at a net 
profit of only $39,000. 

Mr. Elliot had no definite suggestions to make as to 
methods to be followed to procure relief, but he expressed 
the belief that a policy more nearly.like that of the water 
lines, which Operate under:a sliding scale of storage 
charges, could be applied to both warehouses and cars 
with good results. This, however, more with a view to 
future good than the present, as it would operate to force 
shippers to create their own facilities. That would be a 
relief to the shippers forced to provide facilities, but also 
for those who have already facilities enough, but must 
suffer because others have not done so well. 


McChord’s Statement. 
Commissioner McChord, in calling the conference to 
order, said: ‘ 
“For several months and from various sources, includ- 
ing informal complaints, the Commission’s attention has 





been directed to the congestion of freight at the eastern 
terminals of the trunk line railroads, of which the most 
important are Boston, New York, Philadelphia and Balti- 
more. It is a matter of common knowledge that the con- 
gested conditions grew worse and that the railroads have 
vesorted somewhat freely to the use of embargoes against 
freight in order to avoid a hopeless blockade. 

“The Commission is not vested with any jurisdiction or 
powers relating to the physical handling of the traffic, 
operation of the roads or providing terminal facilities. 
It has nevertheless undertaken to keep itself advised as 
to the situation referred to, and had some of its examiners 
look into the matter on the ground in December. It fol- 
lowed this up by further similar inquiry in January, at 
which time it appeared that some progress had been made 
in more expeditious handling of freight, but still the con- 
dition was extremely bad. The existing terminal facilities 
would doubtless be taxed to their utmost with the volume 
of export, coastwise and domestic freight which for sev- 
eral months has been, and still is being, offered, even if 
the ordinary number of vessels for export and coastwise 
freight had been available. It is generally conceded that 
this unusual volume of export freight and the unusual 
shortage of vessels are largely, if not wholly, due to con- 
ditions growing out of the European war. 


“It has been suggested in some quarters that the Com- 
mission should take hold of this situation and straighten 
it out, but presumably the authors of such suggestions 
were unacquainted with or had momentarily overlooked 
the limitations upon the powers vested in the Commission. 
Various representatives of the interested railroads have 
suggested that the Commission should deal with the situa- 
tion by authorizing them to file and make effective on less 
than statutory notice tariffs providing for storage and 
demurrage charges far in excess of any that have, so far 
as we are advised, ever before been proposed. We de- 
clined one such request not alone because of the extraordi- 
nary increase in charges proposed, but because of further 
proposals to withdraw arrangements, voluntarily estab- 
lished and long maintained by the railroads and to which 
a great volume of business has been adapted, and to in- 
augurate storage charges which the shippers would be 
required to pay even though they might not be in any 
degree responsible for the delay to the freight. 


“Somewhat similar suggestions have been renewed, and 
the Commission has arranged this conference for the pur- 
pose of providing opportunity for both carriers and ship- 
pers to present any suggestions they desire to offer with 
regard to the congestion and appropriate means for re- 
lieving it, temporarily or permanently, through changes in 
tariffs or otherwise. 

“The situation involves not alone inconvenience to the 
roads operating or reaching the congested terminals and 
to the consignors and consignees of the freight there con- 
gested. Its effect is country-wide, and western railroads 
are unable properly to serve their local patrons because 
of the extent to which their cars are detained either at 
these congested terminals or on the lines of the eastern 
roads. The Commission has received informal complaints 
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from some western railroads that their lines are prac- 
tically stripped of box car equipment, and that the release 
of their cars at the congested terminal has not afforded 
them relief, because their cars sent west empty from the 
congested district are stopped at Chicago or points east 
thereof and again loaded eastward, in turn to contribute 
their share to further congestion at the seaboard. 

“Although it may be assumed that the railway officials 
have done what appeared to them best in their efforts to. 
deal day by day with these unusual conditions, and to re- 
lieve the congestion, it has been asserted that frequent 
changes in the embargoes that have been declared have 
operated to the advantage of one shipper over another. 
We have, however, no allegations that any such prefer- 
ence has been purposely given to any particular shipper. 
It is clearly the duty of railroads to utilize their facilities 
and equipment to the fullest extent, especially in times 
like these, and it is equally the duty of every shipper to 
contribute his share to a prompt utilization of the equip- 
ment and facilities. The fact that an unprecedented vol- 
ume of freight may offer for movement in the eastern 
territory and to these ports should not be permitted to 
prevent shippers in the West from securing services nor 
to strip the western roads of their equipment. The un- 
certainty of securing vessel space for export shipment is 
appreciated; at the same time freight should not be 
shipped and hauled to these overtaxed terminals far in 
excess of the reasonable possibility of disposing of -it, 
especially when that is done at the expense of inconven- 
ience and loss to the railroads that are thus deprived of 
their equipment and the patrons who are dependent upon 
such roads for their daily needs. The Commission hopes 
that helpful suggestions may be here presented and that 
there may be co-operation between carriers and shippers 
and receivers of freight in efforts along right lines to 
ameliorate as speedily as possible the present situation, 
which is, and apparently may be for some time to come, 
extremely troublesome. The Commission further expresses 
the hope that all suggestions will be offered in a broad 
spirit for mutual helpfulness and as far as possible free 
from a spirit of self-interest.” 


Proposals by Railroads. 
The conference, at the afternoon session March 6, 


developed into definite proposals by railroads, the 
general form being a suggestion that the demurrage 
charges be increased so as to make it almost a 


financial calamity for a shipper to detain a car. That 
suggestion brought forth protests by shippers to the effect 
that the shippers are not so largely responsible for con- 
gestion and delay as might be inferred by the proposal to 
increase such charges. The definite proposal of the east- 
ern lines was brought in by President Bessler of the Cen- 
tral New Jersey, who presented the resolutions adopted by 
the American Railway Association at its meeting in New 
York last week. The resolutions are as follows: 

“Resolved, That in the opinion of the carriers, existing 
embargoes should be continued and additional embargoes 
placed until the excessive number of cars now on each 
railroad be reduced to a number which can be handled 
with reasonable expedition; and 

“Resolved, That reaffirming and ratifying the action of 
the American Railway Association, as communicated to 
the I. C. C., in its resolution of Nov. 29, 1915, the carriers 
favor the following action: 

“On March, 1916 (1) substantially reduce free time on 
export business; (2) make storage charges on freight in 
railroad warehouse after 48 hours of free time enough to 
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stimulate the moving of goods, so as to relieve such ware- 
houses; (3) make demurrage charges, after forty-eight 
hours’ free time, $1 for the first three days, $3 for the next 
three days and $5 per day thereafter; (4) annul the aver- 
age agreement.” ° 

At a meeting of the shippers held during the noon recess 
on Tuesday, the following resolution was adopted and pre- 
sented at the afternoon session by C. S. Belsterling, com- 
merce counsel for the U. S. Steel Corporation, as the sub- 
ject to which shippers would address themselves for the 
balance of the conference: 

“Resolved, That in the opinion of the shippers a change 
in the storage and national code of demurrage rules which 
would impose increased storage or demurrage charges and 
probably eliminate the average rule, will not remedy the 
situation in the East, and will work undue and unnecessary 
hardships on the shippers of the country as a whole.” 

Those who presented their views Monday afternoon 
were: W. G. Bessler, president of the Central of New 
Jersey; A. W. Thompson, third vice-president of the B. & 
O. and vice-president of the American Railway Associa- 
tion; R. H. Large, general coal agent for the Pennsylvania, 
who spoke for the coal interests in general; C. C. McCain, 
chairman of the Trunk Line Association; I. T. Bush, presi- 
dent of the Bush Terminal Railroad; J. C. Lincoln, New 
York Merchants’ Association; R. S. Stubbs, for the South- 
ern Pacific and the Morgan line; Frank Lyon, American- 
Hawaiian Steamship Co.; John A. Smith for the New 
Orleans Joint Traffic Bureau; C. S. Belsterling, commerce 
counsel for the United States Steel Corporation; W. H. 
Chandler, for the Boston Chamber of Commerce,.and A. F. 
Mack, traffic manager of the United States Steel Products 
Co. 

Speakers and Listeners. 


The speakers at the Tuesday morning session were: 
Charles J. Austin, traffic manager New York Produce Ex- 
change; Representative Sloan of Nebraska, for the State 
Railway Commission of Nebraska; Herbert Sheridan, Bal- 
timore Chamber of Commerce; James L. King of Phila- 
delphia; William A. Sproull, commissioner of transporta- 
tion, Philadelphia Chamber of Commerce; Joseph Biles, 
traffic manager Henry Disston & Sons and for the Phila- 
delphia commercial interests; President Hanson of ~the 
New York Dock Co. and J. S. Brown of the transportation 
department of the Chicago Board of Trade. $ 

The speakers Tuesday afternoon were: A. E. Beck, traf: 
fic manager Baltimore Merchants’ and Manufacturers’ As- 
sociation; H. H. Haines, for Galveston; Mr. Schroeder, for 
the Milwaukee Chamber of Commerce. 


Other representatives of shipping and commercial inter 
ests.who registered were: H. Atkinson, traffic manager of 
John Lucas & Co., Philadelphia; A. H. Campbell, traffic 
manager International Paper Co.; W. A. Clark, president 
New England Coal Dealers’ Association, Boston; H. H. 
Dewey of W. W. Dewey & Sons, Peoria Board of Trade; 
J. A. Coakley, American Steel & Wire Co., Cleveland; W. 
A. Cutler, National Hay Association, Adrian, Mich.; W. B. 
Grieves, traffic manager S. L. Allen Co., Philadelphia; H. 
N. Sibbald, traffic manager Chamber of Commerce, Balti: 
more; C. R. MacCarey, traffic manager Milliken Bros. 
New York; R. M.’ Parker, American Sugar and Brooklyn 
Cooperage companies; Ezra Earl Williamson; R. W. Miller, 
Manufacturers’ Association, Bridgeport; Thomas G. Smi- 
ley, Traffic Association, Watertown, N. Y.; Frank E. Wil- 
liamson, traffic commissioner, Buffalo Chamber of Com 
merce; J. Vining Taylor, secretary-treasurer National Hay 
Association, Winchester, Ind.; George W. Bankel, D. ©. 
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Andrews & Co., New York; A. J. Henderson, traffic man- 
ager White Sewing Machine Co., Cleveland; D. F. Hurd, 
traffic commissioner Cleveland Chamber of Commerce; 
W. N. Agnew, traffic manager International Steam Pump 
Co., New York; William T. Lowe, general freight agent 
American Window Glass Co., Pittsburgh; Clement R. Cle- 
ment, traffic manager Scott Paper Co., New York; Frank 
A. Bedford, division freight agent American Bridge Co., 
Philadelphia; D. W. McMillen, J. W. McMillen & Son, Van 
Wert, O., and Sumner Simpson, president Royal Equip- 
ment Co., Bridgeport, Conn. 

The foregoing are those who formally entered their ap- 
pearances. The list does not represent the whole attend- 
ance at the conference by any means. The ballroom of the 
New Willard was fairly filled at all sessions. 


Blame for the Carriers. 


After Mr. Bessler had explained the resolution, A. F. 
Mack of the Steel Products Co. seemed to voice the feel- 
ings of nearly all shippers present when he said that much 
of the difficulty encountered at this time was due to lack 
of facilities by the railroads; to a failure to classify trains 
before they reach the congested terminals, and to a fail- 
ure to require others than those shipping on export bills of 
lading to have steamship contracts before making ship- 
ments from the interior. 

He protested vigorously against what another speaker 
termed the “in and out policy” of the railroads with re- 
gard to their own embargoes, which, Mr. Mack said, makes 
it impossible to ship under their own rules and regulations. 
He suggested as a remedy what he admitted to be dras- 
tic, but necessary, to relieve the present situation, namely, 
an absolute embargo long enough to enable the railroads 
to clean up. 

“Put the knife in deep,” said Mr. Mack, “and clean up 
the present situation and then take care of the future in 
an orderly and well-regulated manner. The means of 
regulation are undoubtedly within the power of the Com- 
mission.” 

Mr. Austin spoke entirely of the grain situation at New 
York. Representative Sloan, speaking for the Nebraska 
commission, felt the embargoes were not clearing up the 
congestion at all and that it was largely due to a lack of 
foresight on the part of railroad managers; that it was 
easy to foresee, away back in August and September, what 
the condition would be, because of the unprecedented crops. 

Mr. Biles called attention to what he called a very evi- 
dent short-sighted policy of the railroads in making the 
embargo rules apply only to carload shipments. This, he 
said, had forced his own and many other interests to di- 
vide what would have been one shipment into anywhere 
from two to four L. C. L. shipments, thus helping to 
aggravate the situation by tying up still more cars. 

President Hanson of the New York Dock Co. thought 
there would be no satisfactory solution of the matter until 
the private terminal companies are allowed sufficient com- 
pensation for the services they render. He said they were 
now operating at a positive loss. Capital, he said, cannot 
be induced to go into the business until fortified against 
loss. 

Mr. Brown, for the Chicago Board of Trade, charged that 
the embargoes were not observed, but were violated in 
such way as to cause discrimination between localities 
and even between individual shippers. He said he was 
not prepared to say the discriminations were without war- 
rant, but he insisted that some shippers had received ad- 
vance information as to the lifting and placing of em- 
bargoes. He also said the B. & O. had allowed grain from 
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one of the lake cities to come through while holding back 
grain from Chicago. He said that was a discrimination 
against Chicago, but he was not prepared to say it was 
one forbidden by law. 

Answering Commissioner Clements, he said the discrim- 
inations were general, but whether they were of the kind 
forbidden by law would depend on the facts in each in- 
stance. 

Suggestion of J. C. Lincoln. 


At the Tuesday afternoon session J. C. Lincoln ad- 
vocated the appointment of a joint committee under 
the supervision of the I. C. C. to regulate the imposition 
and lifting of embargoes, the pooling of lighterage facili- 
ties to prevent waste, and the operation of terminals in 
the most economical manner, regardless of the owner- 
ship of the tracks. He opposed any increase in the de- 
murrage rates, saying it would be impossible to remedy 
one wrong by doing another. Abrogation of the average 
rule, he thought, would intensify rather than lighten the 
evils of the situation. 

Mr. Williamson, of the Buffalo Chamber of Commerce, 
called attention to what he calls the unreasonableness of 
embargo notices, their lack of uniformity, and ever-chang- 
ing verbiage. He said that while an embargo is sup- 
posed .to cover all the commodities mentioned all the 
time, it is a notorious fact that the prohibition extends 
only to some of the commodity or commodities part of 
the time. 

Charles Kimmich, of Charleston, suggested a larger use 
of the south Atlantic ports and H. H. Haynes, of Gal- 
veston, said there must be closer co-operation between 
shipper and carrier. He held up Galveston as an example 
of what co-operative effort would bring about. That port 
has only 3,500 cars on its tracks waiting to be unloaded. 
At one time it had 6,000. While Galveston’s blockade is 
decreasing, New York’s is growing worse. He said any 
advance in demurrage charges should be made at the 
point where the congestion is greatest and the prospect 
of relief the smallest. 

Theodore Brent, of New Orleans, said there was no con- 
gestion in that city, the municipally owned docks and belt 
railroad being ample to take care of all the business that 
could be sent to that point. His idea is that the through 
bill of lading is the cause of 95 per cent of the trouble 
at the ports. He compared shipments of cotton movinz 
on through bills with what are known as “f. o. b.” cotton. 
Since the entente allies have given control of all ship- 
ping to the British admiralty, he said, there was no as- 
surance that the shipper who has contracted for ocean 
vessel space would get it. When the cotton moving on 
the through bill arrives at the port, Mr. Brent said, if 
the British admiralty has ordered the ship on which it 
was to have gone forward .to some other port, the cotton 
is held in the cars for weeks or months, or sent to a 
public warehouse and held at the expense of the railroad 
company. The shipper on that through bill was put to no 
further expense. The f. o. b. shipper, however, must bear 
the expense of storage made necessary by the same facts 
that caused the through bill cotton to be stored at the 
expense of the railroad company. His idea is that there 
is too much sanctity attaching to the through bill of 
lading. 

Use of English Advocated. 


Secretary Taylor, of the National Hay Association, Mr. 
MeMillen, of Van Wert, O., and W. A. Cutler, of Adrian, 
Mich., said the hay shippers were unable to send their 
commodity to interior New England points where prices 
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are from $2 to $8 a ton above normal.. They suggested 
that the trouble they have arises, not from the fact that 
there is congestion at the interior New England points, 
but from inability of the country railroad agent to un- 
derstand the terms of embargo order. 

“I suggest that embargo orders be written in English,” 
said Mr. Cutler. 

Secretary Roe, of the Jersey City Chamber of Com- 
merce, said that that municipality has gone into the busi- 
ness of providing itself with an inner and outer belt line. 
He submitted blue prints and reports showing what that 
city is proposing to do and how much it has done. 


C. M. Johnston, speaking for the coal operators of the 
Pittsburgh district, said that their difficulty was caused 
by New York swallowing up coal cars and thereby pre- 
venting the Pittsburgh operators serving other districts. 
The problem is how to get the cars out of New York City 


- after they are sent there loaded with coal, forwarded as 


mere speculations and without definite destinations. He 
said the coal operators liked R. H. Large’s suggestion on 
progressive demurrage at New York, adding that it is 
incumbent upon the carriers to devise a system compelling 
the return of cars to their owners. 


President Bessler, of the Central of New Jersey, and 
Howard Elliott, chairman of the New Haven, closed th2 
conference for the carriers. Mr. Bessler said the car- 
riers had an ample answer to everything the shippers had 
said. He said there was much misinformation and mis- 
apprehension, especially about the inadequacies, so-called, 
of terminals and terminal facilities. For instance, he 
said, the Central of New Jersey, less than a year ago, had 
more than one-third of its lighters laid up. Now it is 
seeking lighters wherever it can find them to take care 
of the unprecedented rush of business. 

Mr. Elliott said that without doubt the meeting had been 
of great benefit. He said the real trouble in the United 
States was the fact that business takes big jumps and 
then appears to fall back and stagger along for an in- 
definite period, when it takes another leap. It describes 
a jagged line, the variations of which no one can foresee. 
He said this is one of the periods when business had 
outrun facilities and was one requiring the utmost con- 
sideration for each other by both shipper and carrier. 
He said the carriers were working out a scheme to be 
submitted to the Commission shortly which they think 
will have the effect of making the dilatory shipper do his 
share toward removing part of the cause of the present 
trouble. 


CAR CONGESTION AND THE PANAMA 
CANAL 





(From an article by Seth Mann, attorney and manager of the 
Traffic Bureau of the San Francisco Chamber of Commerce, in 
the weekly publication of the Chamber.) 

An inspection of the freight yards and docks at New 
York shows an unprecedented congestion of freight cars. 
There is not only an insufficient tonnage to take the 
freight destined to Europe, but even when vessels are 
ready to receive the freight it is often difficult and even 
impractical to get the loaded cars out of the congested 
yards. Cases have been instanced where long delays of 


many weeks intervened before the loaded cars in the 
congested yards could be switched to the wharves, and 
this condition seems to be getting worse instead of bet- 
ter. It is reported that cars that left Chicago for the 
Atlantic Coast more than two months ago have not yet 
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reached their destination. This is due, of course, to the 
pressure of war conditions. 

The congestion will also be increased by the withdrawal 
of the American-Hawaiian Steamship Co. and the Lucken- 
bach Steamship Co. from the Atlantic-Pacific business. 
The Luckenbach company have announced their with- 
drawal within the last few days. If it had been hitherto 
possible to open the Panama Canal, these lines might 
have remained in the business. 

It can hardly be expected now that regular steamship 
lines will resume operation through the canal or that 
this means of transportation will resume its former effi- 
ciency until after the close of the war. There are no 
assurances of any definiteness as to the period when it 
may be expected that the canal will be permanently open 
to traffic. Dredging is being prosecuted constantly, and 
apparently because of cessation of the work would cause 
the filling up of the canal. No opinion can: yet be ob- 
tained from officials in charge as to how long this constant 
dredging must continue. It is not surprising, however, 
that considerable time must elapse before the canal can 
be brought into a settled condition. It takes two years 
for railroad fills to come to a reasonable state of stability 
and permanence, and during this period the cost of main- 
tenance and upkeep is very high. This is a condition met 
in: all new railroad construction. The condition at the 
Isthmus could not reasonably be expected to be less 
difficult. 

In the meanwhile the charges for transfer of cargoes 
across the Isthmus by rail are too costly to justify the 
long continuance of a steamer line in this business. And 
then the unprecedented chatter rates brought about by the 
war draw irresistibly upon these ships. The resumption 
of Canal transportation at its former efficiency must be 
regarded as dependent, therefore, not only upon the open- 
ing of the Canal, but upon the cessation of the European 
war, and it is said that even after peace is declared the 
call for Atlantic ocean tonnage to supply materials to Eu- 
rope for the work of rebuilding and restoration will con- 
tinue for some considerable period. 

In the meanwhile it is, and will be, one of the most 
important interests of the American people to improve in 
every way the means and methods of transportation. Ship- 
pers as well as carriers must pay the strictest attention to 
all the details of carriage and the receipt and delivery of 
freight in order that equipment may be released at the 
earliest possible moment. 

The investigation to be conducted by the Interstate 
Commerce Commission may be of assistance toward the 
solution of the problem. An independent and impartial 
body may discover some methods of remedying the present 
congestion of cars which have escaped the operating offi- 
cials of the railroads, particularly the overwhelmed east- 
ern carriers. This is plainly the purpose of and reason 
for the investigation, and the thoroughness and efficiency 
of the Interstate Commerce Commission in prosecuting 
such inquiries may be confidently relied upon. 





CHANGES IN DOCKET. 

The hearing assigned for March 6 at Roanoke, Va., be- 
fore Examiner LaRoe, in I. and S. 766, “Coke from Vi'- 
ginia Points,” was canceled. 

The hearing assigned for March 7 at New York City 
before Examiner Gerry, in connection with Docket 7763 
and Sub-Nos. 1, 2, 3 and 4, to the same, the Palmer Lime 
& Cement Co. vs. P. R. R. Co. et al., were canceled, 15 
were also the cases of the.same.company vs. P. R. R. Co. 
in dockets Nos. 7664, 7815 and 7867. 
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Congestion at Freight Terminals 


Costly Crowding at Railroad and Marine Terminals and Unsystematic Urban Deliveries— 
Antiquated Facilities and Poor Delivery Systems 
Boost Cost—Remedies Suggested 


(By A. Jackson Marshall, Secretary Electrical Vehicle Associa- 
tion of America.) 


Freight congestion at the terminals and steamship piers 
of all our large cities and especially New York has be- 
come a very knotty problem during the past year 
and we are hearing a great deal about the chaotic con- 
dition into which freight distribution, both domestic ‘and 
foreign, has fallen. The reason for the unusual conges- 
tion of marine terminals just at this time is, of course, 
obvious when we consider that approximately 1,000 ves- 
sels, of which a large proportion were merchant steamers, 
with an estimated tonnage of 2,000,000 tons, have been 
destroyed, directly or indirectly, as a result of the Euro- 
pean war, while in. addition to this are the great num- 
ber of vessels which have been taken for transport serv- 
ice or have been interned. At present over one million 
tons of freight are stalled at New York terminals, and 
steamship piers in all of our seaport cities are stacked 
to the roof beams with freight intended for distribution. 
The shortage of ocean tonnage makes it difficult to take 
care of even the ordinary trade, while the added facilities 
demanded by bumper crops, the movement of war ma- 
terial and increased exports are greater than present 
conditions can supply, and the result is this great ac- 
‘cumulation of freight at marine terminals. 

While the shortage of ocean carriers is the major rea- 
son for present conditions, a great deal of the conges- 
tion would be considerably relieved if freight were han- 
dled in a more efficient manner at the terminals. Be- 
cause of old-fashioned methods, antiquated handling fa- 
cilities and confused schedules, steamers: are delayed 
for long periods. Vessels can be rapidly loaded if cargoes 
are delivered properly and if they can pass through the 
terminals with a minimum amount of delay. With the 
present lack of system and inefficient handling of freight 
this is utterly impossible. C. H. Betts, manager of the 
Australian department of French, Eddye & Company, re- 
gards the shortage of pier facilities and the poor methods 
of moving freight in terminals as the most serious prob- 
lem in connection with the commerce of our harbors. 
The export freight situation has become so serious that 
some cargoes which should have been moved over two 
months ago have not yet been tendered for shipment. 

Not only export trade has been affected by the con- 
gested condition of our terminals, but domestic trans- 
portation suffers as well. Shortage of ocean tonnage is 
not responsible for the fact that local merchants are 
unable to get their goods through the terminals. It is 
estimated that there is a total of 720,000,000 tons of 
goods every year that passes through the railroad freight 
and transfer stations of this country and 600,000,000 tons 
handled at marine terminals, making a grand total of 
1,320,000,000 tons of freight handled annually in the 
United States, or 4,400,000 tons every working day in the 
year. The present lack of system in handling this freight 
and the tremendous amount of lost time involved repre- 
sents a yearly loss of more than $80,000,000 at railway ter- 
minals alone. We pay $2,000,000,00 per annum in the 
United States for freight transportation, four-fifths of 
which is for terminal work, or about $1,600,000,000. 


Great Economic Waste 


This is a great economic waste which the public does 
not yet fully realize and one: which has a direct bearing 
on the much abused “high cost of living,” of which an 
example was the scarcity during the early winter of all 
lines of California food products. As an aftermath of 
the conditions resulting from the Galveston storms which 
crippled the Gulf line steamers last fall, freight con- 
gestion at all the marine terminals of the Gulf states was 
terrific. The unorganized and inefficient methods of 
handling freight at these piers made it utterly impossible 
to cope with the unusual congestion. Confusion resulted 
and shipments of perishable goods were so long delayed 
that orders had to be countermanded and the demands 
of the New York market for dried fruit, etc., could not be 
met. The result was that the retail prices of these com- 
modities went up two and three cents a pound. California 
shippers have found that due to delay and exorbitant ter- 
minal costs, it is much cheaper to send supplies to interior 
New England and up-state New York by all-rail routes 
from the coast. The cost of rehandling the freight at the 
New York terminals makes the expense of sending con- 
signments by the Gulf lines more than the all-rail charge. 

Railroad officials agree that the present transportation 
is the heaviest traffic in all railroad history and the peak 
is not expected for some time to come. The railroad 
freight now accumulated in warehouses, in the process of 
loading and in cars banked up on terminal tracks would fill 
several times over the ocean space in use in export trade. 
In the entire district of Greater New York there are over 
40,000 cars burdened with freight consisting of food and 
manufactured goods from the West which cannot be moved 
for lack of transportation facilities. While some of this 
is export goods which cannot be shipped for lack of ocean 
carriers, a large percentage is domestic goods intended for 
our own consumption which is stagnating in the terminal 
yards because it cannot get through the congested area. 
The number of New. York Central cars alone waiting to 
be unloaded is in excess of 10,000, while the Pennsylvania 
railroad has nearly 12,000 cars stalled on terminal tracks. 
On the New Jersey Central there are 35 miles of loaded 
freight cars lined up awaiting discharge. 

All of the railroads agree that the great obstacle to 
movement is the deficiency of terminal accommodations 
and poor facilities. No railroad can be more efficient than 
the terminal facilities permit it to be. Railway engineers 
have conducted and solved the problem of the line haul 
and by their skill the speed of line haulage has been in- 
creased manifold. Freight haulage by rail has reached a 
high point of perfection embodying both efficiency and 
economy. But it is only rarely that we find the applica- 
tion of the engineer’s skill to an improvement of freight 
terminals. With a few exceptions freight terminals and 
their managements remain substantially the same as they 
were twenty-five years ago. With an eye to the speeding 
up of line haulage conditions, transportation experts have 
made the line itself the acme of perfection, but they have 
left the freight terminal with its gross imperfections 
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severely alone. William C. Redfield, Secretary of Com- 
merce, is quoted as saying: 

“Railroad tracks, roadbed, bridges, motive power, cars, 
signals and, in fact, all the mechanical and engineering 
sides of the railway proper, show the impress of the last 
word of mechanical development. It is only when we go 
into the railroad freight shed that we go back into the 
dark ages of industry. There the human worker still 
reigns supreme, rolling up an annual payroll of millions 
and congesting traffic by his cumbersome motions. Here 
freight is moved by the crudest kind of labor and with an 
apparent absence of any attempt at scientific handling. 
I am absolutely sure that mechanical appliances can be 
employed for the greater part of the work. Look about 
you at the great freight terminals. Where are the moving 
platforms, the mechanical carriers and the motor trucks? 
We have almost wholly failed to apply to the handling of 
package freight the principles of mechanical transferring 
with which we are quite familiar in other lines. We com- 
plain about our freight rates, but nobody seems to worry 
much about our terminal charges, and yet the terminal 
charge is as inevitable as the carrying charge, and is by 
far the largest part of the entire rate. We are to-day 
paying freight bills without giving a thought to the fact 


that a part of the work for which we pay is being done 


in a highly scientific way, while still a larger part of it is 
being done by methods which it would be complimentary to 
call medieval.” 

Terminal Cost of Handling 


In comparing the cost of handling freight at railway ter- 
minals with the cost of hauling by rail, the following tables 
developed by the Electric Vehicle Association of America 
are based on figures given by W. J. Wilgus, late vice- 
president of the New York Central Railroad. As a con- 
crete example we will suppose that a manufacturer in 
Philadelphia sends one ton of freight to a merchant in 
New York City. From the time the freight leaves the 
manufacturer the Philadelphia charges are as follows: 





Labor cost of loading on a wagon.................. $ .25 
Semone GE PRONE MEMEIOR A'. so occ oe cc ceeded 50 
Cost to railroad in billing ‘and other clerical work... .40 

Actual operating expense of loading and switching 
SIO, GUS cio ua wien becle es daweraseace ees mens .25 
$1.40 


The cost of handling in New York is as follows: 
Terminal costs on New Jersey side of North River 





CRVORRID OF AT PRIIPONGR) ow oc bo Fis ok Cece dadewss $ .15 
INTE D403 O01) Schindler: dante lcie wis a ak kde onda d auwie .80 
Terminal cost on water front of Manhattan Island... .50 
Cartage expenses in New York City............... .80 

$2.25 


The terminal charges at both ends equal a total of $3.65 
on one ton of freight. It costs the railway to haul freight 
3 mills per ton mile or for the 90 miles between Philadel- 
. phia and New York it costs 27 cents per ton. The cost of 
getting a ton of freight started on its journey at one end 
and handling it from the Jersey City terminal to the con- 
signee’s store at the other end is nearly fourteen times as 
much as the cost to haul the goods all the way from Phila- 
delphia to New York. To haul a ton of freight 1,000 miles 
from New York to Chicago costs $3, or 65 cents less than 
the terminal charges at both ends. In other words, it costs 
more to load a barrel into a car at Chicago and to unload 
it at New York than it does to move the same barrel be- 
tween the two cities on the railroad. 
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The fact that drayage and terminal expenses of freight 
transportation is 22 per cent more than the line haulage oi 
the same freight over 1,000 miles of railroad is a condition 
toward which every effort should be exerted to remedy. 
No one thing alone can solve the problem. In the first 
place, co-operation between railroads, steamship companies, 
trucking concerns, manufacturers and the public itself is 
vital. Certain it is that as surely as it is a problem in 
transportation, improved transportation appliances when 
once established through the united efforts of everyone 
interested will work its solution. In the forerank among 
these appliances stand the commercial vehicle, the electric 
industrial truck, overhead telepherage systems of freight 
movment, the gravity conveyor, etc. As the connecting 
link between the, terminal and the merchant, the motor 
truck must assume the first position. 


Good Use of Motor Trucks 


One case where great improvement has recently been 
made in the methods of handling freight through the 
application of the motor truck, is at the piers of the Chi- 
cago & South Haven Steamship Co., where the Fruit Belt 
Auto Truck Express has been.augurated. A fleet of motor 
trucks collect shipments of fruit direct from the farmers 
within a radius of 15 miles around South Haven, deliver- 
ing to the steamship pier, where shipments are sorted on 
the docks according to the consignees and a bulk receipt 
taken for all the fruit destined for each consignee, very 
greatly facilitating delivery at the other end. By this 
method the farmer is saved the inconvenience of hauling to 
a terminal and in addition has his fruit transferred in the 
cool of night so that the produce reaches the market 
in Chicago early in the morning in good condition. From 
the point of view of the steamship company, this system 
has two very decided advantages. It opens up new busi- 


ness that they previously were unable to get, and it re-, 


duces the overhead expenses of handling business, as the 
consignments come to them in bulk instead of in smaller 
quantities from each individual shipper. 

The Bush Line of Wilmington, Del., which runs freight 
steamers between Philadelphia and Wilmington, maintains 
a collection and delivery service, and within the past few 
months they have added motor trucks to their equipment. 
The trucks are proving their efficiency on the short haul, 
for although none of the hauls are over three miles, the 
trucks are averaging 35 to 40 miles a day as against 12 
to 15 miles for a two-horse team. In one sense these trucks 
are working under ideal conditions, for they are owned 
and operated by the company who owns the piers, and 
every possible step is taken to make them as efficient as 
possible. The space of one side of the wharf is given over 
to the trucks and the freight is assorted with that in mind. 
The business houses that are served are saved a great 
deal of time, as the trucks cover a route in less than half 
the time that horses take. The Bush Line finds that on 
the item of overtime labor alone the cars are effecting a 
big saving. The trucks get to the pier in the evenings from 
a half to three-quarters earlier than the horse-drawn 
wagons, which means a great deal, as overtime is paid for 
all dock work after 6 o’clock. 

These are two examples where motor trucks have at- 
tempted the solution of the congested freight problem. 
But the piers and railroad freight terminals of most of our 
great centers create by their congestion a condition which 
makes it impracticable for the motor truck to step in and 
even point a possible way to solve the problem. With tle 
congestion at these terminals so bad, motor truck owners 
are loath to send their trucks there. A motor truck under 
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most conditions is far more economical than horse-driven 
equipment, but, like any other vehicle, it. is only making 
money when it is under way with a paying load, and where 
it is idle for a long time the interest charges on its first 
cost cut into its earning capacity at a rapid rate. It is not 
at all infrequent for vehicles to have to wait from three to 
four hours every working day in the Year. With motor 
trucks this delay causes an actual loss of from $200 to $500 
per vehicle per year. 


Use of Modern Equipment 


In places where some modern equipment has been in- 
stalled, such as the electric industrial truck, a more sys- 
tematic condition has resulted and a considerable economy 
been effected. In the railway terminals where the elec- 
trically propelled baggage truck has supplanted the hana 
truck, it is estimated that there is a total saving of 66 
per cent. Down in Savannah, where the “electric steve- 
dore’” has been in use for some time, you may see cotton 
moved across great piers by these little electric trucks 
equipped with hoists and cranes, carrying it directly into 
the holds of the steamers which bring it North. Two of 
these electric industrial trucks would handle more cotton 
in one day than twenty freight handlers with hand trucks. 

A report of the operation of an electric industrial truck 


at the Cunard pier, New York City, showed that in han-. 


dling macaroni in boxes, six “electric stevedores” did the 
work in nine hours that would have required 24 hand 
trucks. The cost of labor with electric vehicles was $21, 
while at current longshoremen’s rates it would have cost 
for labor $87.50 if hand trucks had been relied upon. In 
handling grapes in barrels at the same dock, two industrial 
trucks did the work of 21 hand trucks. In handling mack- 
erel in barrels, two electric industrial trucks did the work 
of 19 hand trucks. In handling casks of wine, seven elec- 
trics with thirteeh men did the work of 36 men rolling the 
casks from one man to another. Under the method of 
hand truck operation, the cost per ton of handling freight 
at railroad terminals and steamship piers is 25c, while the 
cost per ton for performing the same work with electric 
industrial trucks is but 10 1-3 cents. 

As the use of the “electric stevedore” increases and 
other modern methods and appliances are installed it is 
to be hoped that this will influence a further systematized 
manner of delivery. As this work bécomes more thor- 
oughly unified, freight sheds and docks may find it desir- 
able to operate on a full or partial 24-hour schedule. In 
cases where the limited ground space available in our city 
terminals prevents the installation of mechanical carriers 
that would bring about economy and efficiency, the remedy 
which appears most feasible to the writer is the estab- 
lishing of large outer platforms or warehouses where all 
outbound package freight could be assembled and consoli- 
dated, and where the floor movement would be performed 
by the electric industrial trucks. If the co-ordination of 
the railroad and highway movement of merchandise and 
a collaboration of the railroads and teaming interests could 
be effected, there is every reason to believe that a power- 
ful and efficient trucking organization could be formed 
which would effect not only an enormous saving over pres- 
ent cost, but render greatly improved service through the 
employment of scientific and efficient methods of opera- 
tion and a truck despatching system worked out along the 
Same lines as is the train dispatching and car distribution 
Systems of our railroads. 

The difficulty of having individual and separate con- 
cerns agree to any adjustment whereby to each truck would 
be allotted a time to call for and deliver freight is apparent, 
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although much could be accomplished with the proper sort 
of co-operation. It would seem that the alternative is to 
establish groups of well organized companies which would 
agree to operate on a scientific schedule of delivering or 
receiving freight, and would act as extensions of the rail- 
road and marine systems themselves, or as subsidiaries or 
companies directly in sympathy with the general problem 
of transportation and co-operating with the railroad or 
steamship company in every way possible. 


Trucks All There at Once 
It is estimated that about 40,000 vehicles are constantly 
engaged in trucking to piers and terminals on the west 
side of New York City alone. Nearly every merchant sends 
his trucks to the terminals at about the same hour. The 


result is a dearth of business between 7 a. m. and 9:30 


a. m. at the receiving pier, and a dearth of business be- 
tween 1 p. m. and 3 p. m. on the shipping platform. Be- 
tween the hours of 9:30 a. m. and noon on the pier and 
between 3 p. m. and 4:30 p. m., when the shipping platforms 
close, both are so busy that long lines of vehicles wait 
outside each. Some of these vehicles wait for hours before 
they can get on the piers or up to the platforms. During 
the afternoon there is practically no business on the ship- 
ping platforms. If some systematic schedule were ar- 
ranged whereby the business could be evenly distributed 
at both points during all or part of the 24 hours by means 
of night and day shifts, an annual estimated waste of over 
$1,000,000 at the New York terminals alone chargeable 
to delay would be eliminated. 

It is not always possible for freight houses to spread 
over more ground. If we look ahead for a few years and 
see the volume of freight business tremendously increased, 
cities built up closely and densely about freight ter- 
minals, and the continuous growth of street traffic, we 
can the more fully realize the necessity of applying good 
engineering principles to solving the freight transporta- 
tion problem before it assumes any larger propotions. 
Railroads and steamship companies are finding it more 
difficult each year to obtain additional space for yards, 
freight and passenger terminals, warehouses, etc., and the 
cost of grounds for these purposes is becoming well-nigh 
prohibitive. If freight upon arrival were preperly handled 
and delivered, it is likely that the steamship and railroad 
companies could decrease space now given to receiving 
and dispatching freight, while the extra area thus obtained 
could be devoted to a future increase in business pro- 
portionately. 

A single horse delivery wagon is about 18 feet long and 
occupies about 90 square feet, while a small motor vehicle 
of similar capacity occupies scarcely more than 10% feet 
in length, or 60 square feet, a saving of at least 25 per 
cent with an extra space for maneuvering allowed. If only 
half of the vehicles used in trucking on the west side of 
New York were replaced by motor trucks, the saving to 
the pier owners of this district alone in increased space 
available for storage would be close to $300,000 a year. 

Night delivery should be an important factor in the pro- 
posed plan of operating on a scientific schedule. In the 
first place, it would greatly reduce congestion in the truck- 
ing sections of our cities and partially eliminate the pres- 
ent sidewalk obstruction, which is a result of the existing 
custom of dumping freight on sidewalks, making it almost 
impossible for pedestrians or workmen to get through 
the miscellaneous collection of boxes, barrels, etc. In the 
case of large wholesale houses, for example, goods received 
at night could be unpacked and displayed when necessary 
for the next day’s business, and the packing department 
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would be free for the day to handle shipments, thus ap- 
proaching the straight line theory of efficient manufac- 
turing. The possibility of losses by theft or error due to 
the fact that merchandise at present must pass through 
several hands in the process of delivery, would be reduced 
to a minimum by the establishment of a well-organized 
delivery system. A reform of this kind would also mate- 
rially decrease the cost of transfer from freight terminals 
to final destination in the city, which, as we have pointed 
out above, means as much or more than the total cost of 
carrying goods by rail or water over much longer distances. 


Electric Trucks Needed 


It is of interest to realize that the railroad and steam- 
ship companies in adopting or promoting some such scheme 
would in all probability use electric trucks as the trans- 
portation medium. Since much freight would be conveyed 
at night either to the big wholesale houses or to well lo- 
eated centers from which points goods could be advan- 
tageously distributed the following day, a vehicle operating 
as noiselessly as possible would be required. Owing to its 
practically silent operation the electric vehicle- would be 
ideal for traversing city streets at night, since they would 
not be obtrusive in passing through the residential dis- 
tricts. Furthermore, the recognized economy of the elec- 
tic truck for city use and its absolute dependability are 
points in its favor for a service of this kind. Electrics are 
free from the unsanitary and objectionable features at- 
tached to horse and gasoline vehicles and it is interesting 
to note that while gasoline is expensive and the price is 
still soaring, electricity is constantly becoming cheaper. 
Moreover, there’ is not associated with the electric the 
ever present fire hazard of the gasoline-propelled machine. 

The Electric Vehicle Association of America is indebted 
in part for some of the data described in this plan to Fred 
A. Hortter, car accountant of the Boston & Maine Railroad 
system. If such a plan were adopted and freight were to 
be thus distributed in a scientific manner, the economies 
that would be effected in minimizing traffic losses would be 
almost beyond reckoning. Vehicles that would run at 
night could operate almost entirely without interruption 
at a relatively high rate of speed and at a lower cost per 
ton mile than when constantly bucking congested traffic. 
Furthermore, goods would be delivered much more rapidly. 
Freight which would be delivered by day from well located 
distribution points would suffer much less delay than is 
now the case in endeavoring to transport freight long dis- 
tances through almost impassable traffic. 

An efficient and well regulated trucking organization 
would without doubt establish central clearing stations 
such as have been described at convenient points in the 
business districts to which light capacity vehicles could 
be run from nearby warehouses and from which consoli- 
dated loads could be moved in high capacity trucks to the 
railroad and steamship terminals, bringing back on their 
return similar heavy loads of inward freight for redistribu- 
tion from the central clearing house. Thus there would 
be secured substantially an extension of the railroad and 
steamship operation methods beyond the terminals. Ware- 
house to warehouse delivery is successfully carried on in 
Europe and from the fact that over 60 per cent of freight 
haulage in our large cities is done under contract with 
truckmen, it is evident that the business world in general 
would welcome an improvement along these lines. Con- 
fusion or congestion in freight terminals reacts throughout 
the entire transportation line using that terminal, hence 
it is safe to suppose that the solution of terminal freight 
congestion lies along the lines of improved street trans- 
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portation by the trucking industries, through consolida- 
tion, and through the use of an efficient, modern carrier— 
the motor truck. But in order to secure maximum efii- 
ciency, order must be brought out of chaos, and the deliv- 
ering, handling and receiving of freight at terminals must 
be organized at least as systematically as the railroads and 
steamship comparies handle freight while in transit. The 
high point of efficiency to which the steamship companies 
and railroads have developed their systems of line trans- 
portation stands out prominently and most favorably when 
contrasted with the unorganized and disordered conditions 
at present existing in terminal: freight handling. A de 
velopment of such farreaching influence must sooner or 
later attract the best minds—then we can hope for action. 


BEATING THE CAR SHORTAGE 


The shortage of automobile freight cars has given rise 
to numerous emergency measures originated by the 
traffic departments of automobile companies. Charles 
Shaar, traffic manager of the Packard Motor Car Co.,, 
has partially solved the problem by the erection of 
sturdy superstructures on railroad “gondolas.” These 
housings protect the shipments practically as well as 
the regular automobile freight cars. 


When the covered gondola reaches its destination the 
dealer is instructed to bill the superstructure back as 
a carload of lumber, tar paper, etc., which it really is. 
In this way the car is returned quickly to the factory 
and can be used for other shipments. 

At Manchester, N. Y., about 80 miles east of Buffalo, 
an assembling point for small shipments of materials 
destined for the Packard factory has been established. 
In line with Shaar’s plan, these materials are billed 
through to the factory in car lots, and special effort is 
made to secure cars with wide doors. Similar assembling 
points for parts have been established near Cleveland, 
near Pittsburgh and Chicago. In this manner Shaar has 
been able to obtain many cars that are badly needed for 
shipping Twin Six automobiles. 





REHEARING ASKED. 

The Ford Manufacturing Co. of St. Louis has asked for 
a rehearing of its complaint, Docket No. 7017, against the 
Burlington and other carriers, disposed of in an unre 
ported opinion of April 26, 1915. The petition asserts that 
the Commission, in deciding the case, did not take into 
consideration its Administrative Ruling No. 66 in Tarif 
Circular No. 18-A, which requires the carrier to furnish 
two cars when it cannot furnish the one car for which 
the shipper has called, if two cars are needed to enable 
the shipper to load the minimum prescribed in the tariff 
under which he desires to ship. It further asserts it did 
not consider rule No. 372 of Poteet’s No. 11-1, I. C. C. 253. 
The petition for a rehearing reiterates the original con- 
tention that a rate of 56 cents on roofing paper shipped 
is unreasonable to the extent of 6 cents per 100 pounds 
and reiterates the original demand for reparation amount- 
ing to $171.58. 


COMMISSION ORDERS. 

The B. & O. R. R. Co. has been allowed to intervene 
in case No. 8598, Pittsburgh Coal Operators’ Association 
vs. Pa. Co. et al. 

The Pulp & Paper Mfrs. Assn. has been allowed to 
intervene in case 8612, Lake ‘Superior Paper Co. et al. 
vs. M., St. P. & S. S. M. et al. 
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BILL OF LADING. 





Custom: 






(Sup. Judicial.Ct. of Mass.) A local or special custom 
of a carrier regulating the delivery of goods forms a part 
of the contract of shipment, unless it is contrary to law 
or some provision in the contract.—South Deerfield Onion 
Storage Co. vs. New York, N. H. & H. R. R. Co., 111 N. & 
367. 

Evidence held to warrant the jury in finding a local 
custom that the defendant railroad company should notify 
the shipper within 48 hours if a car is refused or not 
accepted upon arrival at its destination.—Id. 


Draft Attached: 


(Sup. Judicial Ct. of Mass.) Where the plaintiff re- 
tained title as shipper and consignee, but the bill of 























TRANSPORTATION AND DELIVERY BY CARRIER. 


Nature of Action: 

(Kans. City Ct. of Apps., Mo.) The plaintiff in an 
action against a carrier for a failure to deliver a ship- 
ment may either sue in tort as for a breach of the car- 
rier’s common-law duty to deliver, or for the breach of the 
contract of transportation.—J. A. Lamy Mfg. Co. vs. Mis- 













souri Pac. Ry. Co., 182 S. W. 131. 
Parties: 
(Kans. City Ct. of Apps., Mo.) A suit on a transporta- 





tion contract is properly brought in the name of the 
consignor whether he is the owner or not.—J. A. Lamy 
Mfg. Co. vs. Missouri Pac. Ry. Co., 182 S. W. 181. 
DELAY IN TRANSPORTATION OR DELIVERY. 
Damages: . 

(Ct. of Apps. of Ky.) In an action for damages to 
shipments of tobacco, limited by the trial court to the 
damages resulting from an unreasonable delay between 
an intermediate point and destination, and to the dif- 
ference between the market value of the damaged shij- 
ment when delivered and its market value when it should 
have been delivered, evidence held to sustain a verdict for 
plaintiff for $1,000.—Louisville & N. R. R. Co. vs. E. J. 
O’Brien & Co., 182 S. W. 227. 

Liability: 

(Kans. City Ct..of Apps., Mo.) Where a shipment of 
dressed poultry could have been brought to its destina- 
tion in time for the market of a given day by diverting 
it to another train at an intermediate point, and, as a 
result of failure to so divert the shipment the poultry 
was spoiled, and was not in fit condition when the market 
was opened on the following day, the carrier was liable.—- 
Whittom vs. Adams Express Co., 182 S. W. 137. 

Trial: ; 

(Kans. City Ct. of Apps., Mo.) Statements of counsel 

for plaintiff in argument in an action to recover damages 
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lading required that notice be given to S., the purchaser, 
he, not having paid the draft attached thereto, acquired 
no title—South Deerfield Onion Storage Co. vs. New York, 
N. H. & H. R. R. Co., 111 N. EB. 367. 

Refusal to Accept: 

(Sup. Judicial Ct. of Mass.) Where goods were con- 
signed to the shipper at the residence of the purchaser 
by bill of lading with draft attached providing for notice 
to purchaser, and the purchaser did not accept the goods, 
there being a local custom that the defendant railroad 
company should notify the shipper within 48 hours if a 
car is refused or not accepted upon arrival, its failure 


to give such notice was a breach of contract, although 
the purhaser had not notified the railroad that he refused 
to unload the car.—South Deerfield Onion Storage Co. vs. 
New York, N. H. & H. R. R. Co., 111 N. E. 367. 


Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., 
Copyright, 1916, by West Publishing Co.) 


St. Paul, Minn. 


from a carrier for negligent delay in shipping poultry, iv 
the effect that in a similar case against a carrier de- 
fendant was held liable, and that a named person, who 
was a friend of plaintiff, knew that plaintiff told the 
truth was prejudicial error, defendant’s objection to such 
statements being overruled by the trial court.—Whittom 
vs. Adams Express Co., 182 S. W. 137. 


LOSS OF OR INJURY TO GOODS. 
Carmack Amendment: 

(Supreme Ct., Appellate Div., First Dept.) Under the 
interstate commerce act (act Cong. Feb. 4, 1887, c. 104, 
20, 24 Stat. 379), as amended by the Carmack amendment 
(act Cong. June 29, 1906, c. 3591, 7, pars. 11, 12, 34 Stat. 
595 [U. S. Comp. St. 1918, 8592]), a bill of lading issued 
upon receiving an interstate shipment of household goods , 
for carriage at a lower rate on an agreed value not ex- 
ceeding $10 per 100 pounds, which classification was ex- 
plained to the shipper, who elected such rate, was effective 
to limit the shipper’s recovery.—De Rochemont vs. Bos- 
ton & M. R. R. Co., 157 N. Y. Sup. 177. 

Contributory Negligence: 

(Sup. Judicial! Ct. of Mass.) Where a local custom r2- 
quired the defendant railroad company to notify plaintiff, 
the shipper, within 48 hours after the arrival of a car 
if delivery could not be made, and a car of perishable 
goods remained at destination 14 days, in the absence of 
notice it could not be ruled as a matter of law that con- 
tributory negligence of the shipper had been shown.— 
South Deerfield Onion Storage Co. vs. New York, N. li. 
& H. RB. Rh. Ce., 12° N. Eh: S67. 

It was a question of fact whether, having undertaken 
the duty of transportation of onions in a closed car, the 
defendant railroad company knew, or, in the exercise of 
ordinary diligence should have known, that the contents 
of the car were perishable.—Id. 

Court Instructions: 
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(Ct. of Apps. of Ky.) In an action against a carrier 
for damages to shipments of tobacco, and instructions 
that’ it was the duty of the defendant and its connecting 
carriers, after the tobacco had been damaged by flood 
at an intermediate point, and as soon as conditions 
there would permit, to promptly carry it to destination 
and that defendant and its connecting carriers failed to 
perform such duty .by reason of which the tobacco -was 
further damaged, in so far as bearing on the question 
of promptness, merely prefatory and abstract, and not 
submitting the question itself, was not prejudicial to de- 
fendant.—Louisville & N. R. R. Co. vs. E. J. O’Brien & 
Co., 182 S. W. 227. 

Damage by Flood: 

(Ct. of Apps. of Ky.) Where tobacco in transit was 
damaged and delayed by flood, and it appeared that even 
after the shipment was started from that point to des- 
tination, the tracks were in bad condition, though it did 
not appear that such condition was the cause of the 
delay, that there was a through train to destination, and 
that the usual shipping time between the place of origin 
and delivery was about five days, and that there was a 
delay of twenty days from the intermediate point, the court 
did not err in assuming that the delay was unreasonable. 
Louisville & N. R. R. Co. vs. E. J. O’Brien & Co., 182 
S. W. 227. r 

In such case, where the evidence showed that the longer 
tobacco was permitted to remain wet the greater the 
damage, and there was no evidence to the contrary, the 
court did not err in assuming that the tobacco was fur- 
ther damaged by the delay, and in leaving the extent of 
the damage to the jury.—Id. 

Evidence: 

(Sup. Ct. of Wis.) In an action against a railroad for 
loss of part of a shipment of poultry, evidence held suff- 
cient to sustain a jury finding that poultry was lost in 
railway transit.—Wegener vs. Chicago & Northwestern Ry. 
Co. 156 N. W. 202. 

Failure to Deliver: 

(Sup. Ct., Appellate Div., First Dept.) In a shipper’s 
action to recover $7,000 damages for the defendant’s 
failure to deliver a wooden box weighing 200 pounds, 
containing sketches, drawings, etc., received for interstate 
carriage, defended on the ground that the bill of lading 
limited the value to $10 on each 100 pounds, evidence 
held insufficient to show that the box in question was 
separated from the other boxes in the shipment, or was 
intentionally excluded from the bill of lading, when it 
was made out, and to show that all the goods, including 
the lost box, were delivered as a single shipment intended 
to be covered by the bill of lading issued.—De Rochemont 
vs. Boston & M. R. R. Co., 157 N. Y. Sup. 177. 

(Kans. City Ct. of Apps., Mo.) Plaintiff delivered to 
defendant railway company two shipments of merchandise 
consigned to C, a station on the line of a connecting 
carrier, for which only prepaid shipments were received. 
The freight was prepaid on one of the shipments, but not 
on the other, the defendant’s agent having failed to in- 
form plaintiff of the fact that it was a “prepaid station,” 
and to require prepayment of the charges. The connecting 
carrier carried both shipments to the next station beyond 
C, and the consignee refused to accept delivery at that 
station. One of the shipments was returned to plaintiff 
on payment of freight charges, but part of the contents 
of the shipment had been purloined and the remainder 
had greatly depreciated in market value. The other ship- 
ment was not delivered to plaintiff because it refused to 
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pay storage charges, without the payment of which de- 
livery was refused, and plaintiff claimed the full market 
value of that shipment: Held, that the loss in both in- 
stances was caused by the fault of one or both carriers, 
and ‘defendant was liable to plaintiff therefor, as its con- 
tract with plaintiff required it and its connecting carrier 
to deliver the shipments at their destination, and the 
had no right to demand that the consignees accept de 
livery at another station—J. A. Lamy Mfg. Co. vs. Mo. 
Pac. Ry. Co., 182 S. W. 131. 

Insurer: 

(Kans. City Ct. of Apps., Mo.) A railroad, whose re- 
lations to goods at the time of their destruction by fire, is 
that of a carrier, is liable as an insurer to safely carry 
and deliver.—Dancinger Bros. vs. Chicago, R. I. & P. Ry. 
Co., 182 S. W. 120. 


Measure of Damages: ; 

(Sup. Ct. of Wis.) Where the bill of lading covering 
a shipment of poultry provided that “the amount of any 
loss or damage for which any carrier is liable shall be 
computed on the basis of the value of the property (being 
the bona fide invoice price, if any, to the consignee, in- 
cluding the freight charges, if prepaid), at the time and 
place of shipment under this bill of lading, unless a lower 
value has been represented,” etc., the measure of dam- 
ages for loss of part of the shipment and damage to the 
rest was the market value at the time and place of ship- 
ment, plus freight, drayage and commissions, and not the 
market value at the place of destination—Wegener vs. 
Chicago & N. W. Ry., 156 N. W. 201. 

Notice to Consignee: 

(Kans. City Ct. of Apps.) It is presumed that the con- 
signee will know at the time of the arrival of goods in 
the ordinary course, and it is not necessary, unless made¢ 
so by contract, in order to change the carrier’s relation 
to the goods to warehouseman to notify the consignee, 
and tnus there has been an unusual delay in shipment: 
but where there was an unusual delay and no notice was 
given to the consignee, the railroad was liable to the 
consignor as carrier, and the provision in the bill of lading 
for a return of the shipment in ten days if not accepted 
required notice to the consignee and, in the absence of 
notice, the railroad was liable for their loss by fire.-- 
Dancinger Bros. vs. Chicago, R. I. & P. Ry. Co., 182 S. W. 
120. 


Notice of Arrival: 

(Sup. Judicial Ct. of Mass.) Where perishable goods, 
in good condition when loaded, were kept in a closed car 
14 days after arrival before notice to the plaintiff, there 
being a local custom that shipper should be notified 
within 48 hours after arrival of car if delivery could not 
be made, held that the jury could find that the resulting 
loss was caused by the defendant railroad company’s 
negligence.—South Deerfield Onion Storage Co. vs. New 
York, N. H. & H. R. R. Co., 11 N. E. 368. 

Pleading: 

(Sup. Ct. of Wis.) In an action against a railroad for 
delay in the shipment of poultry and for loss of part 
of the shipment, where the answer alleged that the ship- 
ment was made under the law in which cases provided, 
the public and published tariffs of defendant, and particu- 
larly a bill of lading, a copy of which was attached, 
marked Exhibit A, all of the various agreements of which 
bill of lading the defendant pleads as a part of the 0 
swer, the bill of lading and tariffs approved by the Inter- 
state Commerce Commission, were sufficiently pleaded t2 
allow their introduction in evidence to show the terms 
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of the shipment.—Wegener vs. Chicago & N. W. Ry. Co., 
156 N. W. 201. 
Warehouseman: 

(Sup. Judicial Ct. of Mass.) Where perishable goods 
were kept in a car 14 days after arrival, and the de- 
fendant railroad company incurred liability, by failing to 
notify the shipper of its inability to make delivery, held 
that the defendant, not having assumed the position of 
warehouseman, remained liable as a carrier.—South Deer- 
field Onion Storage Co. vs. New York, N. H. & H. R. R. 
Co, 111. N.. 3%. 367. 

(Kans. City Ct. of Apps., Mo.) A railroad, whose rela- 
tion to goods at the time of their destruction by fire is 


that of a warehouseman, is only liable for negligence.—- 


Dancinger Bros. vs. Chicago, R. I. & P. Ry. Co., 182 S. W. 
120. 

CARRIAGE OF LIVE STOCK. 
Care of Animals: 

(Ct. Civ. Apps. of Texas.) ‘ The agreement that a ship- 
per should care for animals in transit is no defense to 
an action for damages to the same, and thus the railroad 
company showed adequate facilities were provided, and 
the agreément was reasonable.—Southern Kansas Ry. Co. 
of Texas et al. vs. Hughey, 182 S. W. 361. 


Carmack Amendment: 

(Ct. Civ. Apps. of Texas.) In an action for injuries 
to an interstate shipment of cattle, where the carrier 
relied on a contract made under authority of the Carmack 
amendment, claiming limitations of liability were in con- 
sideration of a reduced rate, the carrier has the burden 
of proving that the limitations were reasonable and sup- 
ported by consideration, and were not a subterfuge to 
escape liability for negligence.——Panhandle & S. F. Ry. 
Co. vs. Jones, 182 S. W. 1. 


Cars: 

(Ct. Civ. Apps. of Texas.) Where a shipper of live 
stock, knowing that he would sign a written contract, 
orally contracting for cars for shipment, held that the 
written contract later executed governs the carrier’s lia- 
bility—Kans. City, M. & O. Ry. Co. of Texas. vs. Adams. 
182 S. W. 366. 

Contract: 

(Ct. Civ. Apps. of Texas.) At common law a shipper 
of live stock might rely either on an oral contract or 
recover for negligent delay where there was no contract. 
—Panhandle & S. F. Ry. Co. vs. Jones, 182 S. W. 1. 

Where the contract for an interstate shipment of cattle 
was oral, but just before the train started the shipper 
was required to sign a written bill of lading which he 
did not have time to read and could not have understood, 
the oral contract was not supplanted, the contract con- 
tained in the bill of lading not being mutual.—lId. 

(Ct. Civ. Apps. of Texas.) A stipulation in a contract 
for shipment of live stock that the shipper would load 
the stock, care for and attend them while they were in 
the stock yards, and that the carrier should not be liable 
for any loss or damage while the stock were.in the ship- 
per’s charge, is invalid.—Sou. Kans. Ry. Co. of Texas et 
al. vs. Hughey, 182 S. W. 361. 

Under Rev. St. arts. 708, 710, forbidding a carrier from 
limiting its responsibility otherwise than it existed. at 
common law, a stipulation in a contract of shipment that 
the shipper could not hold the railroad company liable 
for injuries to live stock because of heat, suffocation, or 
other results of being overcrowded in the cars, and that 
any injury should be presumed to have resulted from 
Overloading, is invalid.—Id. 5 
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Inspection of Cars: 

(Ct. Civ. Apps. of Texas.) An agreement requiring the 
shipper to inspect the cars and accept them if in good 
condition, and declaring that, in the event of failure, it 
shall be conclusively presumed that the cars were suit- 
able, is void—Sou. Kans. Ry. Co. of Texas et al. vs. 


‘Hughey, 182 S. W. 361. 


Limiting Liability: 

(Ct. Civ. Apps. of Texas.) Notwithstanding Vernon’s 
Sayles’ Ann. Civ. St. 1914, art. 731, declaring that all com- 
mon carriers over whose lines property is received for 
through carriage shall be deemed connecting carriers and 
one the agent for the other, the initial carrier may, by 
contract, limit its liability for negligence to negligence 
on its own line.—Kans. City, M. & O. Ry. Co. of Texas 
vs. Adams, 182 S. W. 366. 

Measure of Damages: 

(Ct. of Civ. Apps. of Texas.) In an action to recover 
for the death of hogs in transit and injury to remainder 
of the shipment, the measure of damages is the market 
value, if there be one, at the point of destination; but 
testimony of the weight of the dead hogs, which were 
removed at an intermediate point, together with the testi- 
mony of the value at that point and the value at point 
of destination, which was greater, is admissible.—Sou. 
Kans. Ry. Co. of Texas et al. vs. Hughey, 182 S. W. 361. 

Where hogs died in transit, the measure of damages 
is their market value at point of destination, or, in case 
there was no market value, their intrinsic value at such 
point.—Id. 

Though the market price was higher on the day the 
shipment reached the point of destination than on the 
day it should have reached there, the carrier is not en- 
titled to a peremptory instruction, where the _ shipper 
sought recovery, not only for depreciation of the market, 
but on account of shrinkage of animals by reason of 
delay.—Id. 

Notice of Claim: 

(Ct. Civ. Apps. of Texas.) Under Vernon’s Sayles’ Ann. - 
Civ. St. 1914; art. 5714, declaring that no stipulation in 
any contract requiring notice to be given of claim for 
damages as a condition precedent to the right to sue 
shail be valid, unless the stipulation is reasonable, a 
stipulation in a contract for the shipment of live stock, re- 
quiring presentation of claim to be made within 91 days 
is no defense and cannot be relied upon, unless its rea- 
sonableness be pleaded.—Sou. Kans. Ry. of Texas et al. 
vs. Hughey, 182 S. W. 362. 

Opinion—Evidence: 

(Ct. Civ. Apps. of Texas.) Plaintiff, who had shipped 
hogs a number of times, may testify as to the normal 
shrinkage of hogs, resulting from shipment.—Sou. Kans. 
Ry. Co. of Texas et al. vs. Hughey, 182 S. W. 361. 
Pleadings: 

(Sup. Ct. of Okla.) It is error for the court to allow 
the introduction of evidence tending to support an issue 
not raised by the pleadings where objected to on that 
ground.—Atchison, T. & S. F. Ry. Co. vs. Lynn & Hudson, 
154 Pac. Rep. 657. 


Right to Recover: 

(Ct. of Civ. Apps. of Texas.) As under the law existing 
before the Carmack amendment (act Cong. June 29, 1906, 
c. 3591, 7, pars. 11, 12, 34 Stat. 595, U. S. Comp. St. 1913, 
8592), a shipper of live stock might recover under a verbal 
contract, he may thereafter recover under a verbal con- 
tract where no valid written contract was made, the 
amendment declaring that nothing should deprive the 
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holder of any receipt or bill of lading of any remedy 
or right of action which he had under existing laws.-— 
Panhandle & §S. F. Ry. Co. vs. Jones. 182 S. W. 1. 

Time to Sue: 

(Ct. Civ. Apps. of Texas.) An agreement in a contract 
for the shipment of live stock that suit should not be 
brought after six months is invalid, under Vernon’s Sayles’ 
Civ. St. 1914, art. 5713, declaring that it shall be un- 
lawful for any corporation to enter into any contract by 
reason whereof the time in which to sue is limited to less 
than two years.—Sou. Kans. Ry. Co. of Texas et al. vs. 
Hughey, 182 S. W. 362. - 


Waiver of Notice: 

(Sup. Ct. of Okla.) Quere: Under the rules of decision 
of the Supreme Court of the United States, in construing 
the Carmack amendment (act Cong. June 29, 1906, c. 
3591, 7, pars. 11, 12, 34 Stat. 584; 595, amending act Cong. 
Feb. 4, 1887, c. 104, 20, 24 Stat. 379, 386, U. S. Comp. 
st. 1913 8592), can a waiver of the provisions of a con- 
tract for an interstate shipment of live stock requiring 
notice in writing of any damage to the stock before their 
removal from the place of destination, etc., be shown in 
any other way than that named in a contract? viz.: “the 
written notice herein provided for cannot and shall not 
be waived by any person, except a general officer of the 
company, and he only in writing.”—Atchison, T. & S. F. 
Ry. Co. vs. Lynn & Hudson, 154 Pac. 557. 


COMMISSION ORDERS 


The El Paso & S. W. has been authorized by the Com- 
mission to make refund on shipments from which it re- 
ceived a system line haul delivered at Tucson, Ariz., from 
Aug. 12, 1914, to April 1, 1915, in connection with case 
No. 1649, Pacific Coast Jobbers’ Assn. vs. Sou. Pac. et al., 
and case No. 1704, Associated Jobbers of Los Angeles vs. 
Santa Fe et al. 

Upon petition of complainant, case No. 7514, Fairmount 
Creamery Co. vs. Adams Express Co. et al., has been re- 
opened for further hearing. 

F. G. Davis and C. M. Bailey’s' Sons & Co. have been 
allowed to intervene in case 8605, Cumberland County 
Power & Light Co. et al. vs. Eastern S. S. Corporation 
et al. 

Second paragraph of order of Commission in case 7808, 
Standard Paint Co. vs. Sou. Pac. et al., has been amended 
to read as follows: “It is ordered, That the above-named 
defendants be, and they are hereby, notified and required 
to establish, on or before May 1, 1916, upon notice to 
the Interstate Commerce Commission and to the general 
public by not less than five days’ filing and posting in 
the manner prescribed in section 6 of the Act to regulate 
commerce, and thereafter to maintain and apply to the 
transportation of liquid asphaltum, in tank cars, from 
Paraffin, Cal., to Chicago Heights, Ill., a rule providing 
for the application of actual weight, subject to a minimum 
charge based on the full gallonage capacity of the car 
used at an estimated weight of 7.9 pounds per gallon, 
whch basis of weight is found in said report to be reason- 
able.” 


LARGE REPARATION ORDER 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission on February 26 issued one of the 
largest reparation orders to be found in its records. On 
that day it directed the Woolworth & Louisiana Central, 
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a tap line, to pay to the Radpides Lumber Co. $102,224.47 
as reparation on shipments of lumber made between 
May 1, 1912, and Sept. 30, 1914, with interest ‘at the rate 
of 6 per cent. 

The tap line that is the principal respondent will col- 
lect from its trunk line connections and pay over to the 
lumber company the amount awarded. 

This reparation claim and every other claim arising 
out of the Commission’s tap-line decisions is being han- 
dled on the informal docket because the facts can be 
ascertained, and the rules for making settlements were 
prescribed after the Supreme Court decided the tap 
lines to be common carriers, and as such entitled to 
divisions. The Rapides Lumber Co. is one of the com- 
panies that made the fight that resulted in the courts 
holding, in effect, that, while the Commission has the 
power to prevent rebating, it is without authority to 
say who may or who may not be a common carrier. 

Other orders for large amounts may be expected as 
a matter of course, because, while the through route and 
joint rate arrangements between the tap lines and trunk 
railroads were suspended, the shipments of lumber con- 
tinued just as before. They will be made without any 


greater formality than attached to the Woolworth & 
Louisiana Central, because reports of reparation on the 
formal docket.are made in the most inconsequential- 
appearing manner, the amounts usually being small. 





BOAT LINE ORDER 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The almost impossibility of water transportation being 
carried on under rigid and fixed tariffs such as apply to 
transportation by rail is shown in an order issued by 
the Commission Feb. 26, in Docket No. 6672, which is the 
application of the Central of Georgia under the provisions 
of section 5 of the Panama Canal act, for permission to 
retain the Ocean Steamship Co. of Savannah. 

The order issued Feb. 26 authorizes the steamship com- 
pany, until further notice, to refrain from publishing or 
filing with the Commission its rates on cotton, cottonseed 
products and naval stores moving on export bills of lading 
trom Savannah to non-contiguous foreign countries. 

It is further authorized, upon two days’ notice, given 
in the manner prescribed in section 6 of the Act to reg- 
ulate commerce, to change its rates on bagging, salt and 
cement when transported, port-to-port, from New York or 
Boston to Savannah; also to change its rates, on like 
notice, on cotton, cotton linters, cottonseed oil, and other 
cottonseed products, lumber and naval stores, when trans- 
ported as port-to-port shipments from Savannah to New 
York or Boston, provided only that the rates, when 
changed, will not be in excess of those published and in 
effect on Feb. 24, as shown in an exhibit attached to 
the permit to make changes on two days’ notice. 

The permission, so the order says, is subject to modifi- 
cation or revocation, and is limited strictly to its terms 
and does nat waive any of the requirements of the Com- 
mission’s rules relative to the construction and filing ‘of 
tariff publications, nor any of the provisions of the Act to 
regulate commerce. 

That language looks severe, but the effect is believed 
to be an indirect acknowledgment, by the Commission, of 
the great difficulty, if not impossibility, of holding the 
railroad-owned ships to a’rule that need not be observed 
by their competitors in the port-to-port business. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
vately ae answers to their Inquiries by the payment of a 
small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Bullding, Washington, D. C. 


Status of Returned Empty Car Under Average Agreement. 


Pennsylvania.—Question: “If a car is placed on an in- 
dustry siding, and after being unloaded is ordered held 
for several days by the industry, and then ordered out 
empty, would the time during which the car was held 
empty be debited under the average agreement, or would 
demurrage be charged outside of average agreement? If 
the above car, after unloading, is switched by carrier 
from one to another of this industry’s siding, for which 
switching charge is paid to carrier, would the status of 
the car be changed as regards demurrage?” 

Answer: The first paragraph of rule 9, Uniform De- 
murrage Rules, relating to the average agreement, in 
part provides that “on all cars held for loading or un- 
loading, by such shipper or receiver, shall be computed,” 
ete. As a car returned empty, after being unloaded and 
held for several days, and not used for outbound loading, 
has not been “held for loading,” in the sense of the above 
provision, it is our opinion that it would not come under 
the average agreement, but that instead a separate de- 
murrage charge as provided in rule 7 must apply. 

Answering the second inquiry, the car still being in the 
possession of the consignee notwithstanding the move- 
ment of the car from one point to another point within 
the industry’s inclosure, the car would be considered as 
being held by the industry for loading until returned or 
tendered to the railroad company for outbound movement, 
and would come under the average agreement, unless 
returned empty and not used for outbound movement, in 
which event the straight demurrage charge would apply. 
See Lewis Mfg. Co. vs. D. & R. G. R. R. Co., 32 I. C. C., 488 
(see Traffic World, Jan. 16, 1915, page 119). 

* < & 
Burden of Proving Injury Beyond Carrier’s Control. 


Texas.—Question: ‘We made a local shipment of cigars 
from Houston during the month of August to a point in 
east Texas. The car in which this shipment of cigars 
was loaded passed through the severe ¢urricane and 
storm south Texas experienced October 16 and 17, 
1915.. The cigars were wet and damaged and same were 
returned to us and accepted and sold for what we could 
get out of them and claim was filed by us, allowing the 
railroad company the usual salvage. The claim has since 
been declined by the carrier under the claim that they 
are excused from liability, as same comes under the act 
of Providence as set forth in the uniform bill of lading 
approved by the Interstate Commerce Commission. The 
investigation of the claim does not show that the roof of 
the car or any portion of it was blown off, nor does it 
Show that the doors of the car were damaged, or that 
the car was damaged in any way. We are contending 
that, as the car was not damaged, that the damage to 
the goods should come under the usual leaky roof and 
leaky door claims. We would like: to be advised as to 
What is your opinion.” 
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Answer: By law, as well as by contract under section 
1 of the uniform bill of lading, the carrier is not ‘'respon- 
sible for damages or delay to goods caused by the act 
of God. But such act must be the proximate, and not 
merely the remote, cause of the injury, and the burden 
rests upon the carrier of proving such defense. Further, 
most of the authorities now hold, that the burden rests 
upon the carrier of proving not only that the cause so 
set up as the defense was the proximate one, but that it 
was guilty of no negligence, of commission or omission, 
with respect to protecting the freight. See Ryan & Co. 
vs. M., K. & T. R. R. Co., 65 Texas, 13. Also see case of 
Louisville & N. R. R. Co. vs. E. J. O’Brien & Co., 182 
S. W., 227. 

In the case of Empire Transportation Co. vs. Wamsutta 
Oil Refining Co., 63 Pa., 14, the court held that where 
the car is defective at the time of injury to freight trans- 
ported in it, and the defect contributed to the injuries, the 
onus is on the carrier to disprove negligence, and it must 
show that the defect arose, not from the insufficiency of 
the vehicle, but from some subsequent accident beyond 
its control. Michie on Carriers, Vol. 1, page 827, lays 
down the doctrine that “if freight be lost or injured in 
an accident happening to or by reason of that which a 
common carrier has provided for the transportation, the 
law presumes the accident to be due to the want of proper 
care ,and puts upon the carrier the burden of relieving 
itself from that presumption.” 

* %* % 


Demurrage on Cars Consigned to Non-Agency Stations. 


Illinois—Question: “A certain shipper, who we will 
call ‘A,’ billed a car to himself at a non-agency station 
which we. will call ‘Briggs.’ Car was billed ‘straight,’ 
not ‘shipper’s order.’ All charges were prepaid. On ac- 
count of ‘A’ being unknown at Briggs the car was held 
at the nearest open station so that agent could take up 
the bill of lading before car was placed at Briggs for 
unloading, for no one, aside from ‘A,’ could unload the 
car without proof of ownership. All dealers at Briggs 
were notified that car was being held and about 20 days 
later the bill of lading was surrendered by a local dealer 
at Briggs and car was then placed at that point for un- 
loading. While car was held for surrender of the bill 
of lading or other proof of ownership, a demurrage charge 
accrued, which both the consignee and ‘A’ (the shipper) 
refused to pay, claiming car was held short of its des- 
tination. Is the demurrage charge properly due and who 
should pay it?” “ 

Answer: Rule 4, section a, provides in part that “notice 
shall be sent or given consignee by carrier’s agent in 
writing, or as otherwise agreed to by carrier and con- 
signee, within 24 hours after arrival of cars and billing 
at destination,” etc. 

Assuming that no tariff regulation or agreement be- 
tween carrier and consignee provided for delivery of the 
shipment in question to the nearest open station to Brigzs, 
a delivery to the former point is not a delivery “at des- 
tination” Briggs, in the meaning of said rule, or “de- 
livery at the nearest point available to the consignee,” 
in the sense of rule 5, section B, or delivery at destination 
as is provided in section 5 of the uniform bill of lading. 
Further, while the Interstate Commerce Commission held 
in the case of Haas Lumber Co. vs. A. S. S. R. Co., Unrep. 
Op. No. A-159, that demurrage charges accruing by reason 
of the party to whom shipment was forwarded not being 
located, was not due to any default or neglect of the 
carrier, and also held in the case of Ohio Iron and Metal 
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Co. vs. E., J. & E. Ry. Co., 34 I. C. C., 75 (see Traffic 
World, May 29, 1915, page 1190), that a carrier’s duty 
was performed when notice was placed in the mail, even 
though the consignee failed to receive the same, yet a 
notice to “all dealers at Briggs” is not a notice to the 
consignee named in the bill, and the carrier’s error pre- 
venting proper tender or delivery, it would be unreason- 
able to charge the shipper with a delay for which he is 
not responsible. 
% * * 


Operating Trains Over Leased Tracks. 


New York.—Question: “Will you please advise us 
through the pages of your valued paper the liability che 
mill assumes in the following arrangement: For the sole 
convenience of the employes of a mill, a railroad company 
each morning continues the schedule run of a certain 
passenger train beyond its passenger terminal, about 
three-quarters of a mile to a platform situated on the 
mill property; after discharging passengers the train re- 
turns at once to railroad property. Each evening the 
railroad company backs a passenger train to said platform, 
train beginning its schedule run therefrom. The trains 
are operated over about a half mile of tracks belonging 
to and on the mill property, over which track the mill 
handles its freight. The passenger train is at all times 
under the absolute control of the railroad company, and 
the mill does not participate in the revenue, the fares 
being collected before the inbound train reaches, and 
after the outbound train leaves, mill property. There is 
no agreement between the mill and the carrier, other 
than that the mill will keep its track in repair and that 
the carrier will inspect same, satisfying itself that it is 
safe and proper to operate the two passenger trains 
over it.” : 

Answer: On the facts stated the mill named is not a 
common carrier of passengers, does not undertake for 
hire to carry persons, is not liable for the negligence of 
the carrier’s servants resulting in personal injury to pas- 
sengers, and is under no contractual relations, whether 
express or implied, with the passengers, through a breach 
of which it would be liable to them for the negligence 
of the carrier or its servants. A railroad company, op- 
erating its trains over the rails of another by permission, 
is liable to its passengers for negligence of its own serv- 
ants or the servants of the licensing corporation. Even 
the illegality of an agreement or arrangement under which 
a train is run by the railroad company over the track 
of another company will not relieve the owner of the 
train from liability for damages to a passenger caused 
by the negligence of its agents or servants. Thus, a 
carrier cannot show that it had no charter power to op- 
erate part of the road, and that the operations were ultra 
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vires. It has been. held, however, that the operatinz 
company is not liable for an injury to its passengers 
caused by the defective condition of the road owned fy 
the licensing company, where no negligence of the op- 
erating company is shown. See Michie on Carriers, Vol. 
3, page 2086. a 
* * * 

Factor Obtaining Goods on Undertaking to Pay Freight. 

Missouri.—Question: ‘What is the responsibility of 2 
commission man, where a railroad fails to collect the full 
amount of freight on consignments to them at a public 
market and afterward it is found that the collection of 
freight was an undercharge, and where they attempt to 
collect these undercharges as much as two years after 
the date of consignment and the first payment of the 
freight? In some instances, the owner of the consign- 
ment being dead, and in other cases failed financially. 
The commission man not being the owner of the stock, 
but the agent of the shipper, and further, it being a well- 
known fact that the live stock commission men simply 
are acting in the capacity of agents for the principals, 
who consign their stock to them for sale. 

Answer: <A consignor of goods .to be sold on com- 
mission does not part with its title by the consignment, 
but retains it until the goods are sold. Yet the theory 
upon which the consignee is prima facie liable for the 
freight is ‘that he is presumptively the owner of the 
goods, and acceptance by him of them is equivalent to 
an implied promise to pay the freight. Hutchinson on 
Carriers, 3d Edition, Vol. 2, section 807, says: “But if 
he is not the owner he does not become liable from the 
mere fact of his being consignee, and no contract to pay 
the freight can be implied unless he accepts the goods; 
nor even then, where the consignee is known to be merely 
the agent of the shipper, will the law imply a promise 
on the part of the agent to pay the freight, though, from 
all the circumstances of the case, the jury may find that 
there was an implied promise. Such contract may also 
be implied from the previous course of dealing between 
the parties, as where the consignee had always previously 
paid the freight upon the goods delivered to him by the 
carrier under the same circumstances.” 

Following this line of reasoning, Michie on Carriers, 
Vol. 2, page 1151, lays down the proposition that “where 
a consignee, though a factor only, has full notice of all 
the facts, and obtains the goods under the bill of lading, 
and on the obvious undertaking to pay the freight, and 
pays on the carrier’s request at the time of delivery all 
the freight that the carrier supposed to be due, the con: 
signee is properly held for any balance of freight, as well 
as demurrage, that may be actually owing according to 
the terms of the bill of lading,” and cites a number of 
authorities in support of the same. 








Docket of the Commission 


Note.—iItems in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Daily and since the 
last Issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


March 13—Hutchinson, Kan.—Examiner ay 
8271—Hutchinson Traffic Bureau vs. A. & S. F. Ry. et al. 
8272—Hutchinson Traffic Bureau vs. C. R. et & P. Ry. Co. et al. 


March 13—Seattle, Wash.—Examiner Watkins: 
8571—Public Service Commission of Washington vs. Ala. Oe 
Vicks. Ry. et al. 


March 13—Buffalo, N. Y.—Examiner Gerry: 
1. & S. 761—Grain transit rules at Buffalo, N. Y. 


March 13—Baltimore, Md.—Examiner Gibson 
8298—P. Dougherty Co. vs. B. & O. R. R. ‘Co. et al. 
March 13—Norfolk, Va.—Examiner Fleming 
oe Carolina Pine Assn. vs, Norfolk & Western Ry. 
o. eta 
aa 13—New York City—Examiner Hegarty: 
. & S. 794—New York storage (No. 2). 
eB 13—Lincoln, Neb.—Examiner Money: 
ee. a Cycle Co. vs. Chicago, Milwaukee & St. Paul By. 
0. et a 
a ay ee. Pa.—Examiner Bissell: 
765—Class rates from Chestnut Ridge Ry. stations. 
‘aan pat <a Pa.—Examiner Gibson: 
8464—Philadelphia Screen Mfg. Co. vs. P. R. R. Co. et al. 
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8574—-Atlantic Refining Co. vs. P. R. R. Co. 
8588—Wistar, Underhill & Nixon vs. C. & O. Ry. Co. et al. 
March 14—Memphis, Tenn.—Examiner Mackley: 
|. & S. 775—Rates on lumber to the northwest. 
|, & S. 745—Southeastern lumber. . 
March 14—Omaha, Neb.—Examiner Money: 
5781—Geo. H. Lee Co. vs, C. R. I. & P. Ry. Co. et al. (As- 
signed for further hearing.) _ 
8403—Chas. C. Keeley vs. C. Gt. West. R. R. Co. et al. 
8437—Wylie & Moorehouse vs. C. B. & Q. R. R. Co. et al. 
March 15—Topeka, Kan.—Examiner Marshall: 
ae Seed House and Elevator vs. Union Pacific 
, oO. 
8597—M. W. Cardwell vs. C. R. I. & P. Ry. Co. 
~~ a Car-Lot Egg Shippers’ Assn. vs. B. & O. R. R. 
‘o. et al. 
* 8633—Swift & Co. vs. Wabash R. R. Co. et al. 


March 15—Durham, N. C.—Examiner Fleming: 
8497—J. S. Bradsher et al. vs. Southern Ry. Co. et al. 


March 15—Grand Rapids, Mich.—Examiner Gerry: 
8480—Macey Co. et al. vs. Pere Marquette R. R. Co. 
ee Louis Sugar Co. vs. Ill. Cent. R. R. Co. 
et al. 


March 15—Philadelphia, Pa,—Examiner Gibson: 
$305—Virginia Pine Lumber Co. vs. N. Y. P. & N. R. BR. Co. 


et al. 
8577—John A. Cranston Lumber Co. vs. Sou. Ry. Co. et al. 


March 16—Greensboro, N. C.—Examiner Fleming: 
8450—Lexington Mirror Co. vs. Southern Ry. Co. et al. 
~- =" aenee Lumber Co. vs. Atlantic & Western R. R. Co. 
et al. 


March 16—Portland, Cre.—Examiner Watkins: 
8373—Eastern and Western Lumber Co. et al. vs. Ore.-Wash. 
R. R. & Nav. Co, et al. 
8456—Astoria Box Co. et al. vs. Spokane, P. & S. Ry. Co. et al. 
* 1, & S. 779—Pacific Coast-Southwest lumber. For purpose of 
permitting Pacific Coast protestants an opportunity to pre- 
sent their testimony. 
March 16—Sioux City, Ia.—Examiner Money: 
8442—Haley-Keeley Company vs. C. B. & Q. R. R. Co. et al. 


March 17—Memphis, Tenn.—Examiner Mackley: 

$528—Kratzer Cured Lumber Co. et al. vs. Y. & M. V. R. R. 
Co. et al. - 

$529—Lamb-Fish Lumber Co. et al. vs. Y. & M. V. R. R. 
Co. et al, 

8530—James E. Stark & Co. et al. vs. Illinois Central R. R. 
Co. et al. 

March 17—Grand Rapids, Mich.—Examiner Gerry: 
8247—Cadillac Lumber Exchange vs. Ann Arbor R. R. et al. 
8329—Cadillac Lumber Exchange vs. Ann Arbor R. R. et al. 

March 17—New York, N. Y.—Examiner Gibson: 

1, & S. 747—Rates on fish to New York, N. Y. 
l. & S. 768—Rates on lath yarn from Auburn, N. Y. 


March 18—Kansas City, Mo.—Examiner Marshall: 
1. & S. 772—Molasses from Texas and Louisiana points. 


March 18—New York, N. Y.—Examiner Gibson: 
|. & S. 771—Rate on tank iron and steel to Baton Rouge, La. 


March 18—Beaufort, S. C.—Examiner Fleming, at 9 a. m.: 
8020—Long & Bellamy Bros. Co. vs. Charleston & Western 
Carolina Ry. Co. et al. : 
March 20—New York, N. Y.—Examiner Gibson: . 
8111—International Salt Co. of New York vs. Seaboard Air 
Line Ry. et al. 
8422—Trexler Lumber Co. vs. Sou. Ry. Co. et al. 
8425—International Paper Co. vs. Me. Cent. R. R. Co. et al. 
8547—International Paper Co. vs. Me. Cent. R. KR. Co. et al. 
March 20—Washington, D. C.—Examiner. Burnside: 
* 1. & S. 490—Lumber transit privileges at Buffalo, N. Y. 
* ke Lumber Exchange et al. vs. Alabama Central 
y. et al. 


March 20—Detroit, Mich.—Examiner Wood: 
* 8314——Hudson Motor Car Co. vs. Michigan Central et al. 
* 8551—Hudson Motor Car Co. vs. Grand Trunk of Canada et al. 


March 20—Columbus, Ga.—Examiner Fleming: 
6445—Julius Friedlander & Co. vs. Cent. of Ga. Ry. et al. 
a Hardware Co. vs. Detroit & Cleveland Nav. Co. 
et al. 


March 20—Dubuque, Ia.—Examiner Money: 
|. & S. 764—Lumber to Montana points. 


March 21—Saginaw, Mich.—Examiner Wood: 
* 8481—Smith-Connor Hay and Grain Co. vs. A. C. L. et al. 


March 21—New York, N. Y.—Examiner Gibson: 
8334—Barrett Mfg. Co. vs. A. T. & S. F. Ry. Co. et al. 
8385—Sidney W. May vs. N. Y. Central R. R. Co. et al. 
8412—Continental Paper Bag Co. vs. L. & N. R. R. Co. et al. 
8521—Central Foundry Co. vs. Sou. Ry. Co. et al. 

March 22—New York, N. Y.—Examiner Gibson: 
7416—American Radiator Co. vs. L. V. R. R. Co. 
8540—Carlowitz & Co. vs. Can. Pac. Ry. Co. et al. 
8583—L. E. Ransom Co. vs. N. Y. N. H. & H. R. R. Co. et al. 
8604—Sanders & Barnett vs. L. V. KR. R. Co. 


March 22—Jackson, Mich.—Examiner Wood: 

* sie—seckson Chamber of Commerce vs. New York Central 
et al. 

° 8185—Ruby tte. Co. vs. Galveston, Harrisburg & San An- 
tonio et al. , 

* 8566—S. M. Isbell vs. Cincinnati Northern et al. 


March 22—Phoenix, Ariz.—Examiner Watkins: 
981—Pacific Creamery Co. vs. Sou. Pac. Co. et al. 
ar a Corporation Commission vs. A. T. & S. F. Ry. 
oO. et al. 


DIGEST OF NEW COMPLAINTS 


No. 8546. Swift & Co., Chicago, Ill., vs. Santa Fe et al. 

Rates for the transportation of fresh meats and packing 
house products from Denver, Colo., to points in New Mexico 
alleged to be unjust and unreasonable and discriminatory in 
favor of Wichita, Kan., and Oklahoma City, Okla. Com- 
plainant prays for more reasonable rates. 

No. 8565. On motion of Commission to discover if rates and 
divisions between the Big Sandy & Cumberland R. R. and 
Norfolk & Western Ry., and rules, regulations and practices 
— thereto are unduly preferential or otherwise un- 
awful. 

No. 8679, Sub. No. 4. E. I. du Pont de Nemours Powder Co., 
Wilmington, Del., vs. Philadelphia & Reading Ry. 

Against a rate of 7.4c cents per 100 100 pounds on ship- 
ments from Wilmington, Del., to Carney’s Point. Asks for 
reparation on the basis of a subsequently established rate 
of 60 cents per net ton. 

No. 8680. Thos. S. Jones & Co., Louisville, Ky., vs. P. C. C. & 
St. L. Ry.:Co. et al. 

Against the refusal of defendants to load or unload car- 
loads of whiskey in packages at Louisville, Ky., as being 
an unjust and unreasonable regulation in and of itself and 
unduly discriminatory against Louisville, and complainant, in 
favor of Pittsburgh, Cleveland, Toledo, Chicago and elsewhere, 
where such shipments are loaded and unloaded by the rail- 
road company. Cease and desist order and the reestablish- 
ment of regulations in effect previous to February 15, and 
reparation. 

No. 8681. Republic Creosoting Co., Indianapolis, Ind., Mobile, 
ee and Minneapolis, Minn., vs. N. O. Gt. Nor. R. R. Co. 
et al. 

Unjust and unreasonable charges on carload shipments of 
lumber from Bogalusa, La., to Indianapolis, Ind., due to al- 
leged misrouting. Cease and desist order and reparation 
asked for. : 

No. 8682. O. C. Kindred, Cumberland County, Tenn., vs. C. N. 
Oo. & T. P: Ry. 

Against a refusal to secure and place cars for the shipment 
of tan bark from a point on the line of the defendant near 
Rockwood, Tenn., as undue and unreasonable preference 
against the complainant and unjustly discriminatory. Repara- 
tion asked for. 

No. 8683. Orange Rice Mill Co., Orange, Tex., vs. Orange & 
Northwestern Ry. Co. et al. K 

Against a rate of 18% cents on black strap molasses from 
New Orleans to Orange, as unjust’ and unreasonable. Asks 
of the application of a rate of 13% cents and reparation. 

No. 8684. Bretton Woods Co., Bretton, N. H., vs. Boston & 
Maine R. R. 

Against increases in switching charges applied to coal at 
Fabyans, N. H., from $1.50 per car to 30 cents per ton, with 
a minimum of $3 per car, as excessive, unjust and unreason- 
able. Ask for a cease and desist order, reparation, and such 
rin rg order as the Commission may deem complainant en- 
titled to. 

No. 8685. Merriam, Hall & Co., North Leominster, Mass., vs. 
B. & M. R. R. 

Unjust and unreasonable rates on shipments of bedroom 
furniture from North Leominster to points in New England, 
New York, Philadelphia, Washington, etc., by reason of ferry 
charges of $2.00 per car, which they ask to have refunded. 

No. 8686. Queensboro Mills, Inc., Worcester, Mass., vs. N. Y., 
N. H. & H: R: BR. Co, 

Against a rate of 35 cents per 100 pounds on three carload 
shipments of mohair from New York City to Worcester, Mass., 
as unreasonable, unjust and unduly prejudicial as compared 
with rates from points on the line of the New York Central. 
Cease and desist order and a rate not to exceed 19 cents 
asked for. 

No. 8687. Pacific Lime and Gypsum Co., St. Louis and Port- 
land, Ore., vs. O. S. L. R. R. Co. et al. 

Against a rate of 67 cents per 100 pounds on carload ship- 
ments of cattle hair from Lewiston, Ida., to Gypsum, Ore., as 
unjust and unreasonable. Ask for cease and desist order and 
reparation. 

No. 8688. Pierce Oil Corporation, St. Louis, vs. the M. K. & 
T. Ry. Co. et al. 

Against an increase in the rate on petroleum and petroleum 
products, other than low grade products, from 17 cents to 
20 cents on shipments moving from Kansas and Oklahoma 
refining points to St. Louis as unjust and discriminatory and 
unduly preferential. Ask for cease and desist order and the 
establishment of just and reasonable rates. 

No. 8689. The Prairie Oil and Gas Co., Independence, Kan., vs. 
A. FB. ee 2B. ot al, 

Against a rate of 37.5 cents on carload shipments of tank 
lumber, Bridgeport, Ill., to Ramona, Okla., as unjust, un- 
reasonable and discriminatory and in violation of the Fourth 
Section, in that it exceeds the rates via St. Louis to Ramona. 
Ask for a rate not to exceed 30 cents and reparation. 

No. 8690. Beaumont (Tex.) Lumber Co. vs. St. Louis & San 
Francisco R. R. et al. 

Against a rate of 21 1-10 cents on shipments of lumber 
from Idabel, Okla., to Cairo, Ill., as unjust, unreasonable and 
excessive, the same being a combination of 16 cents, Idabel 
to Thebes, plus 5 1-10 cents. Ask for a joint through rate of 
16 cents to Cairo, which is the rate protected via other lines, 
and reparation. 

No. 8691. Beaumont Timber Co., Ltd., Zwolle, La., and Hous- 

ton, Tex., vs. International & Great Northern et al. 

Against a rate of 271% cents on carload shipments of yellow 
pine lumber from Willow, Tex., to Okmulgee and Morris, 
Okla., as unreasonable and discriminatory to thé extent that 
it exceeds a rate of 24 cents, which is asked for the future, 
and reparation. 

No. 8692, Mitchell Auto and Supply Co. et al., Mitchell, S. D., 
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vs. Chicago, Milwaukee & St. Paul Ry. Co. et al. 

Against a rate of $1.457 on carload shipments of automo- 
biles from Detroit, Flint and Pontiac, Mich., and Toledo, in 
the State of Ohio, to Chicago, Ill., Milwaukee, Wis., or Mani- 
towoc, for Mitchell, S. D., as unjust and unreasonable. Ask 
= the establishment of just and reasonable rates and repara- 
tion. 

No. a? Ford Collieries Co. et al., Detroit, Mich., vs. Bess. 
& L. E. 

Against rates on bituminous and cannel coal from mines in 
Group 2 on Bess. & L. E. to destinations on the lines of the 
Boston & Albany, the D. & H. and the Erie as unjust, un- 
reasonable, unjustly discriminatory and unduly prejudicial. 
They ask for the establishment of the following rates: $2 per 
gross ton to Mechanicsville, Troy, Rensselaer, West Albany 
and Ogdensburg, N. Y.; $1.90 per gross ton -to Rotterdam 
Junction, N. Y.; $2.45 per gross ton to Rouse’s Point, Adiron- 
dack Junction and Otremont, Que., and $2.35 to Cecile Junc- 
tion, Huntington Junction, P. Q. 

No. 8695. A. A. Van Voorhees & Co. et al., Sacramento, Cal., 
vs. A. T. & S. F. et al. 

Against the application of first class ratings. under W'estern 
Classification on lamps and lamp fixtures, L. C. L., and lan- 
terns in barrels, crates or boxes, as unjust and unreasonable. 
Ask for the application of a commodity rate of $2 per 100 
pounds and reparation, 

No. 8696. The International Purchasing Co., Boston, Mass., vs. 
B. & M. R. R. et al. ; 

Unjust and unreasonable rates on junk from Gloucester, 
Mass., and Portland, Me., to Green Island, N. Y. Ask for 
just and reasonable rates and reparation, 

No. 8700. Dupont Wholesale Grocery Co., Houma, La., vs. A. 
T. & S. F. et al. 

Against rates on flour in carloads from points of origin in 
Colorado, Kansas, Missouri, Nebraska and Oklahoma to 
Houma, which are on a basis of 3 cents per 100 pounds 
higher than rates to Group 2 points, and 6 cents higher than 
the rates to Thibodeaux and Napoleonville as unjust and dis- 
criminatory. Ask for cease and desist order and reasonable 
rates on flour. 

No. 8698. The Foroester Lumber Co., Inc., Sumpter, S. C., vs. 
Sou. Ry. Co. et al. 

Unjust and unreasonable rates on carload shipment of lum- 
ber from Kershaw, S. C., to Emaus, Pa., due to alleged mis- 
routing. Ask for the establishment of a rate not to exceed 
22 cents, with an allowance of 500 pounds for stakes, and 
reparation. 





SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


March 3, in I. and S. No. 800, the Commission suspended from 
March 6 until July 4 the following tariff: Bessemer & Lake 
Erie R. R. Co. I, C. C. No. 446. The suspended tariff makes a 
general increase in rates on coal of 10 cents per net ton from 
Group 2 mines on the Bessemer & Lake Erie R. R. (Culmer- 
ville to Hardwick, Pa., inclusive) to points in eastern New York 
and New England. The suspended tariff also cancels joint 
rates from all groups to certain destinations in that territory 
in connection with the Erie R. R. The increases bring rates 
on the Erie up to the level of rates on the New York Central. 

March 3, in I. and S. No. 801, the Commission suspended from 
March 5 until July 3, Item 1090B, Sup. No. 6 to Fulton’s I. C. C. 
No. A124. The ‘suspended item changes the commodity 
description of vehicles and parts from Indianapolis, Ind., and 
other points to Milwaukee, Wis. The proposed change will 
increase rates on certain kinds of vehicles. 

March 4, in I. and 8S. No. 737, the Commission further sus- 
pended from March 7 until September 7, the operation of Item 
No. 1855 of the following tariffs: C. C. McCain, agent, Sup. No. 
19 to I. C. C. No. 16; Eugene Morris, agent, Sup. 19 to I. C. C. 
No. 479; R. H. Countiss, agent, Sup. 19 to I. C. C. No. 997. The 
suspended items reduce rates on tin cans, pails and boxes, 
carloads, from Baltimore, Md., and Weirton, W. Va., to Fern- 
dale and Mt. Vernon, Wash. They were suspended originally 
from November 8 until March 7. 

March 8, in I. and S. No. 740, the Commission further sus- 
pended from Mar 14 until September 14 schedules in Supplement 
No. 5 to Southern I. C, C. No. C1626. They increase rates on 
coal from mines at Belleville and other points on the Southern 
Ry. in Illinois to Kansas City and other points on the Chicago 
& Alton in Missouri. They were suspended originally from 
November 15 to Mar 14. 

March 9, in I. and S. No. 802, the Commission suspended from 
March 11 until July 9 Items 630A and 632A, Supplement No. 1 
to Countiss’ I. C. C. No. 1018. They increase rates on empty 
second-hand beer packages and empty second-hand packages 
which originally contained near beer or beer substitutes from 
— in Arizona to Chicago, St. Louis, Kansas City and other 
points. 

March 9, in I. and S. No. 739, the Commission further sus- 
pended from Mar 14 until September 14, schedules in New 
York, New Haven & Hartford I. C. C. No. F1725. The sus- 
pended schedules cancel through commodity rates on cotton 
piece goods, carloads and less than carload quantities, from 
Fall River, Mass., and other stations on the New York, New 
Haven & Hartford to various destinations in the states of New 
York, New Jersey, Pennsylvania and Delaware. They were 
suspended originally from November 15 to March 14. 

March 9, in I, and S. No. 743, the Commission further sus- 
pended from March 21 until September 21 provisions in Missouri 
Pacific Ry. I. C. C. No. A2895. The suspended provisions would 
have the eect of withdrawing joint rates on hard coal from 
Waukegan and other Illinois points to various destinations on 
the Missouri Pacific Ry. in Missouri. They were suspended 





originally from November 22 to March 21. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the West- 
ern Classification Committee on Applica- 
tions for Changes in Rating, Rules, 
Etc., in Classification No. 53 





The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 
and at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
be heard in the committee conference room, 1875 Transportation 
Building, Chicago, unless another locality is stated. 





MONDAY, APRIL 3. 


Docket No. 701—10:00 A. M. Submitted by Shippers. 
Plaster Grounds, iron or steel: 
Corner Bead, Corner Bead Clips, Cove Base, Cover Base 
Fastenings, Picture Molding or Wall Grounds: In bundles, 
L. C. L., second class: in boxes or crates, L. C. L., fourth 
class; in packages named, straight or mixed C, L., mini- 
mum weight 30,000 pounds, fifth class. 
(To cancel Item 577, Page 50, Supplement 8.) 
Docket No. 702—10:30 A. M. Submitted by Shippers. 
Drainage Excavating Machinery (second hand), C. L., mini- 
mum weight 30,000 pounds, class D. 
Docket No. 703—11:00 A. M. Submitted by Shippers. 
Vehicle Parts: Automobile Parts: 

Shock Absorbers: -In barrels or boxes, L. C. L., second class; 
in barrels or boxes, C. L., minimum weight 30,000 pounds, 
fifth class. 

(To cancel Item 32, Page 329.) 


Docket No. 704—11:30 A. M. Submitted by Shippers. 
Motor Wheels, Bicycle (W'‘heel and Engine combined): In boxes 
or crates, L. C. L., first class; in boxes or crates, C. L., 
minimum weight 16,000 pounds (subject to Rule 6B), third 
class. 
(To cancel Item 74, Page 19, Supplement No. 13.) 
Docket No. 705—1:30 P. M. , 
Descriptions by Uniform and Ratings by 
Western. Classification Committee. 
Moss: 
Moss, not otherwise indexed by name: In bags, first class; 
in machine pressed bales, L. C. L., second class; in machine 
pressed bales, C. L., minimum weight 20,000 pounds (sub- 
jact to Rule 6B), fifth class. 
(Cancels Item 15, Page 246—Uniform 3766.) 
Docket No. 706—1:45 P. M. Submitted by Shippers. 
Targets: 
Mechanical Shooting Gallery, including operating devices, in 
boxes or crates, second class. 
(To cancel Item 11, Page 312.) 


Docket No. 707—2:00 P. M. Submitted by Shippers. 


Lamp Shades: 
Cloth: Folded, in boxes, first class. 
(To amend Item 18, Page 215.) 
Docket No. 708—2:30 P. M. Submitted by Shippers. 
Vehicle Parts, Other Than Self-Propelling: 

Pole Caps: In barrels, boxes or bundles, L. C. L., fourth 
class; in packages named, C. L., minimum weight 36,000 
pounds, fifth class. 

(To cancel Item 640, Page 62, Supplement No. 8.) 


Docket No. 709—2:45 P. M. Submitted by Shippers. 
Artificial Roofing Slate: In bundles, L. C. L., third class; in 
boxes or crates, L. C. L., fourth class; in packages named, 
Cc. L., minimum weight 40,000 pounds, class D. 
«To cancel Item 410, Page 15, Supplement No. 8. 


Docket ‘No. 710—3:00 P. M. Submitted by Shippers. 
Furniture, L. C. L.: ; 
Chairs, not otherwise indexed by namé, including Wood 
Frame Chairs, with rattan insertion in the back, frames 
not wrapped with rattan: Bases and tops separated, nested 
in bundles, first class; S. U., in crates or wrapped, one and 
one-half times first class; S. U., in boxes, first class; K. D. 
flat, in boxes, bundles or crates, second class. 
(To cancel Item 1, Page 187.) 


Docket No. 711—3:30 P. M. Submitted by Shippers and Carriers. 
Household Goods (see Note) and Emigrants’ Movables: 

Note.—Shipments of Household Goods will not include 
Bicycles, Acids, Drugs, Explosives, Matches, Paints, Inflam- 
mable Oils, Liquors, Provisions, Vehicles except Children’s 
Vehicles, or to exceed two Pianos, 

Shipments of Household Goods, not Furniture, must be 
packed; Chests nailed or strapped; Bedding in bales, boxes 
or crates; Sewing Machines in boxes or crates; Clothing, 
Musical Instruments and Books in barrels or boxes; Stoves 
and Ranges in boxes or crates. Less than carload ship- 
ments of trunks filled with Household Goods must not be 
accepted unless packed in wooden boxes or crates. Trunks 
or other packages containing Watches, Jewelry, Gold or 
Silver Coin, articles manufacutred from precious metals, 
Drafts, Bank Bills, Notes, Deeds or Valuable Papers of any 
kind not taken. i 
(To cancel first Note, Item 356, Page 32, Supplement 8.) 


Ld 


Ram 








eS 
or 
r- 
ill 
on 


se 
2S, 
th 
1i- 


ers. 


ers. 


Vood 
mes 
sted 

and 


jers. 


‘lude 
jam- 
ren’s 


t be 
yoxes 
hing, 
Loves 
ship- 
yt be 
unks 
dad or 
tals, 
F any 





March 11, 1916 


HELP FOR TRAFFIC MAN| 


This department is conducted by a traffic man of long 
experience and wide knowledge. In it he will answer ques- 
tions relating to practical traffic problems. We do not de- 
sire to take the place of the traffic man, but to help him 
in his work. We reserve the right to refuse to answer any 
questions that we judge it unwise to answer or that in- 
volve situations that are too complex for the kind of in- 
vestigation contemplated. Questions will be answered as 
promptly as possible. No answers will be given by mail. 

Address “Help for Traffic Man,’ The Traffic Service 
Bureau, 418 S. Market St., Chicago, III. 


TT 





Shipment to Point Not on Line. 

Q.—We delivered some goods to the N. Y. C. Lines, con- 
signed to Cleveland, O., Harvard Avenue ‘station. This 
station is a Pennsylvania point, and we were forced to 
pay an advance charge. I contend there is a rule in effect 
which says, “‘When goods are delivered to a carrier and 
the point is not on their line, it is up to them to advise 
shippers before shipping,” and if they do not notify, we 
are entitled to a refund of the advance charge. Kindly 
advise. . 

A.—You probably have in mind the following from 
I. C. C. Conference Ruling No. 474: 


The obligation lawfully rests upon the carrier’s agent to 
refrain from executing a bill of lading which contains provisions 
that cannot lawfully be complied with, or provisions which are 
contradictory and therefore impossible of execution. When, 
therefore, the rate and the route are both given by the shipper 
in the shipping instructions and the rate given does not apply 
via the route designated, it is the duty of the carrier’s agent 
to ascertain from the shipper whether the rate or the route 
given in the shipping instructions shall be followed. The car- 
rier will be held responsible for any damages which may result 
from the failure of its agent to follow this course. 

If, however, the agent of the carrier, after exercising reason- 
able diligence, is unable to obtain more definite instructions 
as to the routing, the goods should be sent via the route 
specified in the bill of lading. 


Length and Width of Cars. 

Q.—The minimum carload weight on our product is 20,- 
000 pounds, subject to Rule 27 of the Official Classification. 
The cubic capacity of a standard size box car is not large 
enough to load 20,000 pounds. The only size car in which 
we can load this minimum weight is 40 ft. 6 inches long, 
9 feet wide and 10 feet high. When we order a car of 
these dimensions and the carrier furnishes a car 40 feet 
6 inches long but only 8 feet 6 inches wide and 8 feet 
1 inch high, in the sense of the Official Classification is this 
order filled, or can we, after the expiration of six days, if 
the car 40 feet 6 inches long, 10 feet high and 9 feet wide 
has not been furnished, load a longer car and apply the 
40 feet 6 inches minimum in accordance with Section C 
of Rule 27? 

A.—Rule 27 of Official Classification appears to have 
reference only to lengths of cars and not to their widths, 
etc., hence in the sense of the Official Classification, when 
the shipper orders a car 40 feet 6 inches long and the 
carrier furnishes car of that length, although it may not 
correspond with the width and height of the car ordered, 
the requirements of said classification seem to be complied 
with. . 

State and Interstate Rates. 

Q.—We note with interest your answer to a question 
put to you in your February 19, 1916, issue of The Traffic 
World, page 417, under the item of state and interstate 
rates. 


Your answer to this question seems to be just a little 
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WE ARE ABSOLUTELY 
NEUTRAL 


as to where you locate in the 
Chicago District provided you 
locate on The Belt Railway of 
Chicago—and it will be to your 
interest to give some thought to 
our position. 


The Belt Railway of Chicago is 
engaged solely in transportation, 
neither directly nor indirectly in 
the sale of real estate nor in the 
development of any particular 
locality or property along its 
line. . 


Our only interest in the matter 
of the selection of your site is 
that it may most fully meet your 
particular needs. 


We believe The Belt Rajlway of 
Chicago today offers industrial 
advantages difficult to find else- 
where and would appreciate an 
opportunity of conferring with 
you on the subject if you are at 
all interested. 


The Belt Railway Company of Chicago 


FRANK A. SPINK, Traffic Manager 


229 Dearborn Station Chicago, Il. 


Telephone Harrison 3690 





far-fetched, according to the writer’s way of thinking, for 
we have shipments from time to time which are made 
in carload lots from our mill to some forwarding point 
in Iowa, from which point they are again forwarded in 
less-than-carload shipments to points within the state of 
Iowa. We contend the shipments so handled with regard 
to the less-than-carload lots would be entitled to the less- 
than-carload rate figured on the Iowa intrastate distance 
tariff and would not have to be figured on the interstate 
rate since product originated in another state than Iowa. 

We would be very much pleased to have you quote a 
ruling made by the Interstate Commerce Commission on 
a case similar to the one cited by you in your Traffic 
World of February 19, 1916. 

A.—It must be borne in mind that the opinion given 
was directed to the shipments in question. Rule 13-(h) of 
Interstate Commerce Commission Tariff Circular 18-A reads 
as follows: 

Rates for through shipments are often made by adding to- 
gether two or more rates. All state or other rates used in 
combination for interstate shipments must be posted at points 
from which they apply and filed with the Commission, and can 


only be changed as to such traffic in accordance with the terms 
of the act. : 


Average Agreement. 

Q.—We are operating under the average agreement 
(Rule 9), which reads: 

When a shipper or receiver enters into the following agree- 
ment, the charge for detention to cars, provided for by Rule 7, 
on all cars held for loading or unloading’ by such shipper or 
receiver shall be computed on the basis of the average time of 
detention to all such cars released during each calendar month, 
such average detention to be computed as follows: 

Section A. A credit of one day will be allowed for each car 
released within the first twenty-four hours of free time. A 
debit of one day will be charged for each twenty-four hours of 
free time that car is detained beyond the first forty-eight hours. 
In no case shal] more than five days’ credit be applied in can- 
cellation of debits accruing on any one car. 


We always have plenty of credits to offset all the debits 
accruing during the month. We ordered an empty car to 
load, which was placed ahead of loaded cars, which we 
unloaded and reloaded and after five days released the 
empty car, presuming that our average agreement applied. 

The Louisville Demurrage Bureau has ruled that a car 
that is ordered and not used does not come under the 
average agreement. 

Will you please give us your opinion on this question? 

A.—Section “B” of Rule 6, National Car Demurrage 
Rules, provides that: 


When empty cars, placed for loading on orders, are not used, 
demurrage will be charged from the first 7:00 a. m. after plac- 
ing or tender.until released, with no time allowance. 


It, therefore, appears that such cars would not come 
within the average agreement. 


DOINGS OF THE TRAFFIC CLUBS 


The officers and clerks of the New York Central Rail- 
road freight claim department assembled in the afternoon 
of March 4 at the Genesee Hotel, Buffalo,'at their annual 
dinner and reunion. It was the first affair of the kind 
since the consolidation in Buffalo of the old “Lake Shore” 
and the “New York Central” claim offices. The toast- 
master was Thomas A. Ward, of the department, at whose 
suggestion the local representatives of the freight and 
passenger departments and the operating and mechanical 
departments were invited to attend. The guests were 
welcomed by R. L. Calkins, freight claim agent, and 
J. K. Lovell, assistant freight claim agent, and responses 
were made by E. H. Croly, division freight agent, T. W. 
BHvans, general superintendent, D. B. Fleming, superin- 
tendent, and -B. L. Chandler, master car builder. Harry 
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Parry, assistant general passenger agent, was unable to 
attend, but was represented and his letter of regret was 
read by the toastmaster. During the dinner those present 
were entertained by vocal and instrumental selections 
by clerks of the department. The piece de resistance 
was rendered by Peter Lynch, who modestly designate 
his portion of the entertainment as a “Vocal Effort—A 
Plaint.”. This he composed and it was received with 
much applause, voicing as it did the sentiments of those 
New Yorkers, who, arriving in Buffalo March 23, 1915. 
during a snowstorm, feared that 364 other similar days 
awaited them. 


The Traffic Club of Chicago had a special luncheon 
March 10 in observance of Canned Salmon Day. The first 
annual ladies’ night will be observed March 15 with an 
exhibit of natural color pictures and a musical program 
in the ballroom at the Hotel La Salle. 





A leap year party was given at the Hotel Muehlebach 
Friday evening, February 18, by the Traffic Club of Kan- 
sas City for members, their families and guests. The 
program consisted of an exhibition of the “Magic Ari” 
by Harry E. McEvoy, who, when he is not thus putting 
it over on the public, devotes his time to the Chicago & 
Alton Railroad, as general agent of the passenger depart- 
ment at Chicago. This was followed by a musical pro- 
gram and dance, including a buffet luncheon. One hun- 
dred and fifty couples attended. A combination business 
meeting and smoker will be held at the Coates House 
Monday evening, March 13. The April luncheon will te 
held at the Hotel Baltimore, Wednesday noon, April 5. 
The speaker will be E. W. Howe, whose subject will be 
“The People in the Audience.” 


The Traffic Club of Philadelphia announces an informal 
dinner at Hotel Adelphia, Monday, March 13, at 6:30 p. m. 
The speakers will be Hampton L. Carson, ex-state attor- 
ney-general. Topic, “Pennsylvania,” and Dudley Bartlett, 
chief of Foreign Trade Bureau, Philadelphia Commercial 
Museum. Topic, “Foreign Trade.” 


PERSONAL NOTES 


J. E. Murphy has been appointed traveling freight agent 
for the Southern Pacific Co., with headquarters in Waco, 
Tex. 

H. E. Godwin, district freight agent of the Oregon Short 
Line Railroad in Salt Lake City, Utah, has been promoied 
to assistant general freight agent to fill the vacancy cre- 
ated by the death of C. I. Tuttle. 

W. R. Flounders, Jr., has been appointed agent Empire 





Line, Philadelphia and district, succeeding Wm. MclL. , 


Pomeroy, promoted, and Thomas Graham has been made 
freight solicitor, Philadelphia and district, succeeding Geo. 
N. McGlathery. 

Dan F. Brady has been appointed commercial agent of 
the Georgia & Florida, with headquarters at Savannah, 
Ga., vice W. B. Clements, resigned to engage in other 
business. S. W. Saye has been appointed commercial 
agent, with office at Vidalia. 

E. A. Senneff, agent of the Erie Despatch at Spokane, 
Wash., has been appointed general agent of the freigh* 
and passenger departments of the Erie at San Francisco, 
Cal., vice C. F. Slauson, resigned. O. W. Hardesty has 
been appointed agent of the Erie Despatch at Spokane, 
Wash., succeeding Mr. Senneff. 

A. B. Starr, general superintendent of freight trans- 
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portation of the Pennsylvania Lines West of Pittsburgh, 
at Pittsburgh, Pa., has been appointed special assistant 
to the vice-president, with office at Pittsburgh, Pa. J. W. 
Roberts, general superintendent of passenger transporta- 
tion at Pittsburgh, has been appointed superintendent of 
freight transportation, with office at Pittsburgh. 

The Transportation Club of Detroit has elected Arthur 
Maedel to fill the office of president. He was born in 
Benmiller, Ontario, Oct. 23, 1873. He has been in railroad 
service in Detroit since September, 1894, at which time 
he entered the employ of the Michigan Central Railroad 


ARTHUR MAEDEL. ° 


as bill clerk, later being promoted to rate clerk and con- 
tracting agent. In June, 1902, he became connected with 
the Chicago & Alton Railroad and was promoted to com- 
mercial agent June, 1905. In October, 1914, he assumed 
charge of freight and passenger traffic for the C. & A., 
with title of general agent traffic department. 
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The Vandalia Railroad Co. announces that John W. 
Byrne is appointed commercial agent, with office at St. 
Louis, Mo., to succeed S. G. Hopkins, assigned to other 

_ duties. J. W. Gray is appointed commercial agent, with 
office in Peoria, Ill., to succeed John W. Byrne. Joseph C. 
Manning is appointed traveling freight solicitor, reporting 
to William Thorn, commercial agent, Indianapolis, Ind., 
to succeed J. W. Gray. 

The Buffalo, Rochester & Pittsburgh Railway Co. an- 
nounces that Walter B. Davis is promoted to district 
claim agent in charge of District No. 1, Rochester to 
Perry, with headquarters at Rochester, N. Y. He will 
also continue to perform the duties of chief clerk to the 
general agent. Harry L. Gray is promoted to district 
claim agent in charge of District No. 2, Silver Lake Junc- 
tion to Ashford, and Buffalo to Johnsonburg, with head- 
quarters at East Salamanca, N. Y. Nathan Kohut is 
promoted to district claim agent in charge of District No. 


| can 


— A factory or warehouse 
location in the Chicago 
District with private switch 
and Belt Line service ? 


MI 


With sewer, water, gas, im- 
proved streets and other 
necessary facilities and 
conveniences ? 


With first-class service on 
carload and less than carload 
shipments, in and outbound 
at Chicago rates? 


If you are after these advantages 
let us put our proposition before you. 


Clearing Industrial District 
1005 First National Bank Bldg., Chicago - 
TELEPHONE RANDOLPH 136 
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The German American Car Co. 
General Offices, Harris Trust Building, Chicago 


Tank Cars Leased for All Commodities 


We Build New Tank Cars 


Eastern Office: 
= 


Rebuild Old Tank Cars 
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3, south of Johnsonburg, with headquarters at Punxsu- 
tawney, Pa. 

E. J. McVann, manager of the traffic bureau of the 
Commercial Club of Omaha, made an address March 9 
before the graduate school of business administration of 
Harvard University on “The Development of a Local 
Traffic Bureau.” He said the first organization of the 
kind was the Chicago Freight Bureau, of which C. M. 
Wicker. was commissioner. It was in existence when a 
committée of the U. S. Senate in 1885 made a tour of the 
country to investigate the railroad situation. Another 
similar body was organized that year—the transportation 
bureau of the Merchants’ Exchange of St. Louis—under 
the administration of E. F. Kelley. 

Attorney-Examiner Watkins’s publisher, the Harrison 
Co. of Atlanta, has brought out a revised and enlarged 
edition of his work on Shippers and Carriers. It car- 
ries all the acts to regulate commerce, including the anti- 
trust, Clayton and Federal Trade Commission statutes, 
the national quarantine law, the employers’ liability law, 
the arbitration act, the Webb law divesting liquors uf 
their interstate character, the twenty-eight-hour law, the 
hours of service law and the statute prescribing penalties 
for the breakage of car seals. More than 300 cases are 
cited and a new chapter has been added containing a 
discussion of the relative powers of the state and inter- 
state commissions. It.is published as one volume of 
about 1,100 pages. 

The Pennsylvania Railroad Co. makes the following 
announcement under the revised organization of its freight 
department: E. P. Bates, assistant freight traffic man- 
ager, will have special charge of the export and import 
traffic, except coal and coke, of “classification” matters, 
and perform such other duties as may be assigned to him: 
Samuel L. Seymour, assistant to the freight traffic man- 
ager, will represent the freight traffic manager at Pitts- 
burgh and perform such duties as may be assigned to 
him; Geo. D. Ogden, general freight agent, will have 
charge of all local traffic, except coal and coke, and 
also special charge of all industrial developments; Walter 
Thayer, general freight agent, will have charge of all 
through traffic, except coal and coke; Chas. E. Kingston, 
assistant general freight agent, will assist the general 
freight agent in charge of local traffic, and perform such 
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other duties as may be assigned to him; J. L. Eysmans, 
assistant general freight agent, will assist the general 
freight agent in.charge of through traffic, have spevial 
supervision of the solicitation of traffic, and perform such 
other duties as may be assigned to him; H. C. Clevenger, E. 








coal freight agent, will, under the direction of the genera!§™ yille, 

coal freight agent, have charge of coal and coke traffic; § and : 

Robert L. Franklin, freight claim agent; J. H: Baer, assist-§ the ] 

ant freight claim agent. ecuti 
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The January, 1916, report of the Pacific Car Demurragem 5°? I 
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GOOD MEN ARE ALWAYS IN DEMAND, AND THE powe 

Trafic World is the logical medium for getting the ma twee! 

and the positions in touch with one another. The rate§ i. 
for classified advertisements are as follows: $2.00 per 
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Keyed advertisements forwarded free and all correspon¢- const 
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TECHNICAL TRAFFIC MAN—Graduated and exper-— powe 

enced along mining, metallurgical and chemical lines—m expec 

Traffic manager for past two years. Business and ‘execu tion 

tive ability. Some knowledge of Spanish from one year injur: 

in Mexico. Age 35. Desires change of location. Woulijm was 1 

join large traffic department or handle traffic business mus 








for smaller company and combine with other duties. 
E. L. 8, care Traffic World. 
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OPPOSES RAILROAD BILLS 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

E. S. Jouett, general attorney for the Louisville & Nash- 
ville, appeared before the House committee on interstate 
and foreign commerce on March 3, representing not alone 
the L. & N., but the Advisory Committee of Railway Ex- 
ecutives. That committee represents roads having 85 per 
cent of the mileage of the roads having operating reve- 
nues in excess of $1,000,000. He opposed both the Adam- 
son bill and the Rayburn securities bill in so far as they 
confer authority on the Interstate Commerce Commission 
to require railroads to produce correspondence and memo- 
randa. He fought through the courts the L. & N. case 
which resulted in an opinion by the Supreme Court that 
the jurisdiction of the Commission is limited to calling 
for records such as the law requires the carriers to keep. 


The Adamson bill, in its last section, exempts from the 
power of the Commission privileged communications be- 
tween a lawyer and his railroad client. The Rayburn bill 
makes no such exemption. 

Mr. Jouett opposed the grant of such power, aside from 
the question as to whether it is not repugnant to the 
constitution on the ground that it is unnecessary and un- 
American to give such power of search and seizure, while 
section 12 of the act gives the Commission ample author- 
ity to call for whatever papers it may need. He said the 
power proposed to be conferred would result in “fishing 
expeditions,” not for specific information, but for informa- 
tion that could be used in ex parte proceedings to the 
injury of railroad companies. The chief point he made 
was that a railroad, or any American, is entitled to know 


Other Traffic Managers 
Are Convinced 
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why a governmental agency desires any of his papers so 
that he will have full opportunity to rebut or to show 
the whole truth, so that there may not be proceedings 
based on half information or anything of that kind. He 
said the railroads did not object to giving information, but 
they did wish that the gathering of information would be 
conducted according to well-established rules and prin- 
ciples, so as to give them the rights all Americans are 
supposed to have. 

In conclusion, he asserted both bills to be unconstitu- 
tional as in violation of the “unreasonable search and 
seizure” part of the fourth amendment to the constitution, 
That, however, was not the main part of his argument. 
In a general way he insisted that the Commission should 
be confined to the rule of decency, which is that if it has 
something against a railroad, or thinks it has, it shall 
ask it to produce all documents relating to that subject 
instead of merely sending agents to conduct a general 
search. 


COMMISSION ORDERS 


Complaints in Case 8207, McClintic-Marshall Co. vs. 
A. C. L. et al.; Case 4933, Standard Pharmacal Co. vs. 
C. R. I. & P.; Lutcher & Moore Lumber Co. vs. Tex. & Ft. 
Smith Ry. Co. et al., and Case 8160, W. E. Heyser Lumber 
Co. vs. St. L. S. W. et al., have been dismissed. 

Commission has granted complainant authority to amend 
its petition in Case 8560, North Carolina Pine Association 
vs. N. & W. et al. 

New York Mfg. Co. has been allowed to intervene in 
Case 8605, Cumberland County Power & Light Co. et al. 
vs. Eastern S. S. Corp. et al. 


Hoboken Shore Road 


connects with 


D. L. & W. R. R. 
West Shore R. R. 


Hoboken Shore Road—a terminal belt line on the Hoboken 
Shore—has made a record in relief of freight congestion 
in the Port of New York. As a result, everywhere through- 


.out West and South traffic managers are billing their 


freight “Via Hoboken Shore Road,” thus avoiding tie-ups, 
and assuring themselves of making steamer connections. 


Hoboken Shore Road Will 
Rescue Your Freight From Delay 


Our service costs you nothing on carlots. Our earnings 


are paid by the trunk lines. 

We move freight directly between the trunk lines and 
steamship companies (listed to the right) with ONE 
HANDLING, by using trucks which carry a ton at a time. 
All our equipment is modern. Our switching facilities are 
practically perfect. 

We co-operate with the railroad handling your freight. We 
can save you time, breakage, money, claims, forfeitures. 
Why not use our efficient terminal service in your next 
Eastbound shipment? A trial will convince you. 


HOBOKEN SHORE ROAD, Foot of Fifth St., Hoboken, N. J. 


New York Central 
(Except between Chatham 
and Mt. Dow and Nep- 
perhan, N vs .. 
N. Y¥. O. & W R. 
Central R. R. - 'N. J. 
Baltimore & Ohio R. R. 
Lehigh Valley R. R. 
Erie R-R. - 
Pennsylvania R. R. 


For all carlot shipments. 
It handles freight to the 


Holland-American Line 
Scandinavian-American Line 
Wilson Line 
Hamburg-American Line 
North German Lloyd Line 


All freight billed “Via 
Hoboken Shore Road” 
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BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 


Albany Terminal Warehouse Ce. 


10 TIVOLI ST., ALBANY, N. Y. 

Storage, transferring and forwarding. Direct railroad 

connections, all railroads. Also -buildings suitable for 

branches, to let in whole or part. Members of American 

Chain of Warehouses and American Warehousemen’s 
Association. 


LINCOLN, NEB. 


Best Distribution Point in the West 


Merchandise in car lots distributed to all points. 
Household goods assembled and shipped in car lots 
at reduced rates. All roads set cars to our ware- 
houses without charge. 


GENERAL DRAYAGE AND STORAGE 


Fireproof Buildings—Trackage Space, 7 cars. 
Service--the foundation of our success. 


Carter Transfer & Storage Co. 
8th and Q STREETS 


ST. JOSEPH TRANSFER CO. 
« PONY FXPRESS ” 
8T. JOSEPH . - - uo. 


MERCHANDISD STORAGE WAREHOUSE 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 








SHREVEPORT, LOUISIANA 


Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
City Delivery. Reshipments and forwarding by Express 
or Parcel Post. 


TWO LARGE W'AREHOUSES ON RAILROAD TRACKS. 



























CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


6851-61 WEST 65TH STREET 
Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Fioors for rent. 
INSURANCE TWENTY CENTS. 


Western Transfer and Storage Co. 


616 to 622 San Francieco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 


Cut Rate Package Car Service from Seaboard Territory. 































EDGAR’S SUGAR HOUSE, Ine. 


620-683 LAFAYETTE BLVD. 
DETROIT, MICH. 
t Grcoreet worth ~ Wey tracks ef rail- - 
frent. he’ only we repre i © the city. Twelve auto 
Write. for further particulars. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 
e 






Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse vn New York Central Tracks 

















PORTLAND, OREGON MILWAUKEE 















OREGON TRANSFER COMPANY | The Union Transfer Co. 
TRANSFER AND STORAGE BUSINESS 107 REED STREET 







Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city’ delivery, reshipment and reforward- 
ing by express or parcel post. Own and operate 
two class A warehouses on terminal tracks. 

No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—FORWARDERS— DISTRIBUTORS 


FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS ' 
The Best Equipped Transfer Company in the City 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 




























12 interurban and five steamship lines entering Toledo. No Warenousemen and Forwarding Agents. Drayage and 
ewltehing charges om car either in oF out. Heavy Hauling a Specialty, Fireproof Warehouse. Low- 
The Toledo Warehouse Co. est Insurance Rate in City. 


GALVESTON, TEXAS 
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EXPORT SPECIALISTS 


THROUGH RATES 
MARINE INSURANCE 
LEAVE IT ALL TO US 4 War Risk | 


CONSULAR ARRANGEMENTS 


COLLECTIONS 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON PITTSBURG ST.LOUIS LOS ANGELES SAN FRANCISCO 
Foreign Ageneies in All Principal Cities and Ports in Europe, Asia, Africas, Australasia, China, Japan, South America, Philippine Islands, sto. 


Security Wareheuse Company 


MINNEAPOLIS, MINN. 


Northwestern Distributors for nearly all Nationally 

Advertised Commodities—Twenty Car Trackage 
Space, 

Motor Truck delivery in Minneapolis and St. Paul 


FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 











D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 
TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY D ELIVERIES. 
Direct Connectiong With All Raliroads. Pireorest Storage, 
Sprinkler System. 





Springfield, Mass. 
Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 
TRANSFERRING AND RESHIPPING. 
GENBRAL STORAGE, FURNITURE STORAGE, ETC. 





Established 1890. From long and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 


“HE SERVES BEST WHO SERVES WELL” 





Minneapolis Transfer & Warehouse Co. 
MINNEAPOLIS, MINN, 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Building 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 





PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CoO. 





Central Warehouse Co. 


Storage—forwarding 
Trackage Cozunection with all railroads entering the 
Twin Cities. 
Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 


Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
(C. R. CLEMENTS, Manager 
Trackage, Capacity 18 cars a day. Very low insurance. 








Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 
EIGHT AND eae e ” f ACRES FLOOR SPACE 


CE RATE 20 C 
TRACKAGE aie i. 10 CARS. TEAMING 


G 
AUTO SERVICE. 





Savannah Bonded Warehouse & Transfer Coe. 


SAVANNAH, GEORGIA 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING-—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL aa 
CUSTOM HOUSE BROKER 
Members American Chain of «ca MS 
Members American Warehousemen’s Association 





Louisville Public Warehouse Co., Inc, 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


As a Friend of THE TRAFFIC WORLD please Mention the paper in writing to advertisers. 








“Rite Heat Irons” 
PACKED IN THE 


Right Kind of Boxes 





atatetetetatatatetetetaterstetetetetetatetetetetetetatatetetatetetetetetetatetetetss 
nteretatetetetetat ete e eee ateteetetaetstetatetstetatststststatetettetets 


The American Electrical Heater Company of Detroit appre- 
ciates the value of proper packing. ‘‘Don’t mortgage your 
expectations by false economy,’’ but pack your product in 
the best boxes that are made. Your future sales depend 
on the manner in which your goods reach the consumer. 
Buy your boxes from specialists in the manufacture of all 
kinds of folding boxes made of paper, from the smallest 
printed cartons to large 


Fibre and Corrugated Shipping Cases 


PAPER MILL AND BOX FACTORY OF THE 


Hummel and Downing Company 


Located at Milwaukee, Wisconsin 





